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AMENDING THE LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


MONDAY, MARCH 12, 1956 


Hovust or RepresENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON 
EpucaTION AND LABOR, 
Washington, D. C. 

The subcommittee met, pursuant to notice, at 10 a. m., in room 429, 
House Office Building, for the consideration of longshoremen’s and 
harbor workers’ compensation act bills, Hon. Cleveland M. Bailey 
(subcommittee chairman) presiding. 
ie Present: Representatives Bailey, Green, McDowell, Smith, and 

oon. 

Also present: Fred G. Hussey, chief clerk; John O. Graham, 
minority clerk: James M. Brewbaker, general counsel; Kennedy W. 
Ward, assistant general counsel; and Russell C. Derrickson, chief 
investigator. 

Mr. Battey. The subcommittee will be in order. The clerk will 
read into the record the authorization for the creation of this sub- 
committee, and the necessary changes that have been made since the 
original appointments were made. 

Mr. Hussey. Mr. Chairman, this letter is dated February 24, 1956, 
to m3 Cleveland M. Bailey, House of Representatives, Washington, 
D. C.: 


Dear Mr. Batrtey: The chairman has directed me to notify you that by virtue 
of the authority vested in him as chairman of the Committee on Education and 
Labor, he has appointed you as chairman of a special subcommittee to hold hear- 
ings and study 8S. 2280 and other bills pending before the committee relating to 
the Longshoremen’s and Harbor Workers’ Compensation Act. 

The special subcommittee will consist of the following members of the Com- 
mittee on Education and Labor: 

Hon. Cleveland M. Bailey, chairman; Hon. Phil M. Landrum; Hon. Harris B. 
McDowell; Hon. Frank Thompson, Jr.; Hon. Wint Smith; Hon. Albert H. Bosch, 
and Hon. Sam Coon. 

Sincerely yours, 
Frep G. Hussey, Chief Clerk. 


T have a letter, Mr. Chairman, dated March 9, 1956, to Hon. Graham 
A. Barden, chairman, Committee on Education and Labor, House of 
Representatives, Washington, D. C.: 


Dear Mr. CHAIRMAN: It is respectfully requested that I be permitted to resign 
as a member of the special subcommittee appointed to hold hearings and study 
S. 2280 and other bills relating to the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

I shall be grateful for your consideration in this matter. 

Cordially, 
. (Signed) Frank THompson, Jr. 
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I have a letter dated March 10, 1956, addressed to Hon. Graham 
Barden, chairman, Committee on Education and Labor, House Office 
Building, Washington, D. C.: 


Dear GRAHAM: I respectfully request that you relieve me of the assignment 
to the Bailey Subcommittee on Longshoremen’s and Harbor Workers’ Compen- 
sation so that I may have that time for other pressing matters. 

Kindest regards and best wishes, 

Sincerely yours, 
(Signed) Pum M. LANDRUM, 
Member of Congress. 


Then on March 10, 1956, I had a letter to Hon. Cleveland M. Bailey, 
House of Representatives, Washington, D. C.: 

Dear Mr. Bartey: I have today received two letters of resignation from the 
subcommittee which I appointed recently and designating you as chairman to 


study Senate bill 2280 and related bills, and report your recommendations to the 
full committee. 

The members resigning were Hon. Frank Thompson, Jr., from the State of 
New Jersey, and Hon. Phil Landrum, from the State of Georgia. 

Due to the fact that I understand you have scheduled hearings next week, I 
thought replacements should be designated immediately. I, therefore, placed 
on the subcommittee to fill the vacancies Hon. James Roosevelt, from the State 
of California, and Hon. Edith Green, from the State of Oregon. 


I am having delivered to each of the Members’ offices copies of this communi- 
cation immediately. 


With personal regards, I am, 
Yours very truly, 


Granam A, BARDEN, 
Chairman, Committee on Education and Labor. 

Mr. Battry. This committee which was set up in accordance with 
the record as read by the clerk, is for the purpose of considering 
changes and adjustments in the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

May I call attention to the fact that the legislation involves also the 
District of Columbia and proper consideration will be given to that as 
well as to the adjustment of the compensation of employees in the 
United States as a whole, coming under the provisions of the Long- 
shoremen’s and Harbor Workers’ Compensation Act. 

I find that the other body has already approved legislation in the 
form of S. 2280, commonly referred to as the Morse-Magnuson bill. 
I understand that there were some changes or amendments made by the 
committee in the Senate before the passage of this legislation. 

I am also informed that we have some 20 or more pieces of legislation 
bearing on the same subject in the committee. 

I think I shall read into the record the numbers of those bills I have 
before me: 

H. R. 621, 833, 2032, 2088, 2841, 5129, 5357, 5757, 7216, 5520, 7908, 
8175, 9147, and 9356. 

I am also informed by the clerk that some 5 or 6 of the bills, the 
numbers of which I have just read, are identical. It just so a 
that we have legislation pending here which is identical with the 
Morse-Magnuson bill that was approved by the other body. 

While we want to give cusidereion to all of the pending bill 
we will take up as a guide for consideration the legislation introduce 
by the members of the committee, Mrs. Green, as well as legislation 
introduced by Mr. Wainwright. 
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At this time, we will hear the proponents of the legislation. Avail- 
able from the Labor Department is Under Secretary Larson, who will 
present arguments insofar as the legislation is concerned in behalf of 
the Department of Labor. 

Mr. Hussey, will you please read the letter which the committee re- 
ceived from Secretary Mitchell? 

Mr. Hussey. This letter is dated March 8, 1956, and reads as fol- 
lows: 


Mr. Frep G. HUSSEY, , 
Chief Clerk, Committee on Education and Labor, 
House of Representatives, Washington, D. C. 


Dear Mr. Hussey: I received on March 7 the invitation to testify before the 
Committee on Education and Labor on March 12 in connection with the hear- 
ings on proposaed bills S. 2280, H. R. 621, 2841, 5520, 7153, and others. Unfor- 
tunately, prior to receipt of your invitation, I had, on March 5, accepted the 
invitation of another congressional committee to testify before it on other im- 
portant pending legislation on the same date. 

However, I have requested Under Secretary of Labor Arthur Larson, who is, 
as you know, one of the country’s foremost authorities on workmen’s compensa- 
tion and related matters, to testify for the Department of Labor at this hearing. 
He will appear before the committee on March 12 at 10 a. m., as requested. 

Sincerely yours, 
(Signed) James P. MITCHELL, 
Secretary of Labor. 


Mr. Bamey. Mr. Larson, please identify yourself for the record and 
proceed. 


STATEMENT OF HON. ARTHUR LARSON, UNDER SECRETARY OF 
LABOR 


Mr. Larson. Mr. Chairman and members of the committee, I am 
Arthur Larson, Under Secretary of Labor, and I want to thank you 
all for this opportunity to give you the views of the Department of 
Labor on these legislative proposals now pending before you for the 
amendment of the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act. 

The Department of Labor, of course, has a special interest in this 
act, since it is charged with its administration and since workmen’s 
compensation standards so materially affect the welfare of the workers. 

It is gratifying that you are considering improvement of this act, 
an objective which the President recommended in his message on the 
state of the Union and on the budget last year and again this year. 

This act provides workmen’s compensation coverage—in other 
words, cash weekly benefits, hospital and medical payments for in- 
juries and death as a result of work-connected accidents—for more 
than 400,000 longshoremen, ship servicemen and repairmen employed 
on the navigable waters of the United States. As the chairman has 
indicated, it also, through legislative extenstion, is the Workmen’s 
Compensation Act for employees of private employers in the District 
of Columbia and for Government contractors’ employees outside of 
the continental United States. The benefits of the act are also the 
measure of compensation payable by the Federal Government for 
injuries sustained through war-risk hazards by Government con- 
tractors employees working outside the continental United States. 








4 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


It is important to remember that, although the Department of Labor 
administers this act, the benefits involved are not provided by the Gov- 
ernment. In this respect, it is different from the Federal Employees’ 
Compensation Act, also administered by the Department of Labor. 

The benefits under the Longshoremen’s Act are provided by private 
insurance or self-insurance arranged by private employers, the same 
as in the typical State workmen’s compensation act. 

You have before you today a large number of proposals for amend- 
ment of the Longshoremen’s Act. Since there are so many, I think it 
is advisable for me to discuss the changes which would be effected in 
terms of the principles involved rather than try in all cases to relate 
my remarks to individual bills, and take them up provision by pro- 
Vision. 

Mr. Barry. Congressman Smith has some questions he wants to ask. 

Mr. Sairu. I want to get the difference between the compensation 
paid to a person who is working in the post office, for instance, who 
has a sacroiliac sprain and a longshoreman who is injured in the same 
place. I want to get it straight as to how this is handled. You 
handle them both in your Department, do you not? 

Mr. Larson. Yes, sir. 

Mr. Smirn. Do you make the final determination in both of those 
cases ? 

Mr. Larson. Under the Federal Employees’ Compensation Act, we 
do make the final determination. That is made in the Bureau of 
Employees’ Compensation, with an administrative appeal to the Em- 
ployees’ Compensation Appeals Board, and then the benefits accruing 
under that act are payable by the Government. They are paid by 
the Department of Labor and Congress appropriates the necessary 
amounts to make those payments each year. 

In the case of the Longshoremen’s Act, we make, through our dep- 
uty commissioners in the different regions, the initial determination of 
liability, but there is an appeal in the form of an action in the district 
court and you can appeal a case on up through the circuit court of 
appeals to the Supreme Court. 

Mr. Surru. If a man working aboard ship gets injured, and also a 
man working on the dock alongside the ship, are they both under the 
act ¢ 

Mr. Larson. The jurisdiction of the Longshoremen’s Act covers 
anyone working on navigable waters, and you get some very close cases 
on that, because as you walk on or off the ship, you walk out of the 
State compensation act and into the Longshoremen’s Act, and when 
you get back onto land, you get into the State compensation act’s 
Jurisdiction. 

I might cite to you the case of a man who was hit by a boom and 
knocked off the land into the water. Then I have also seen a case 
where a man was knocked off of the water and lit on the land. It is 
not easy at all times to tell whether you are under one act or the 
other, fepseidin on the circumstances in the case. 

Mr. Surru. I wanted to get that point cleared up. 

I see Mr. McCauley has just come in. So I know he will straighten 
me out on most of these matters. I just wanted to get my mind 
cleared up on these matters before he started to testify. 

Mr. Battery. You may proceed, Mr. Larson. 

Mr. Larson. Thank you, Mr. Chairman. 
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I do want to stress the fact that the proposals contained in H. R. 
5757 and H. R. 5759, introduced by Mr. Wainwright, which are de- 
signed to carry out the President’s recommendations for improvements 
in the act, are a part of the legislative program of the Department of 
Labor and have bien approved by the Bureau of the Budget as in ac- 
cord with the program of the President. Most of the proposals con- 
tained in H. R. 5757 and H. R. 5759, as you know, were incorporated 
also in the Senate bill, S. 2280, which has been referred to your 
committee. 

Their adoption by the Congress would provide a much-needed 
liberalization of benefits under the act and would make use of the 
special fund created under section 44 of the act more effective as a 
means of aiding rehabilitation of injured workers. 

I would like to take up first what is unquestionably the most im- 
portant part of all of these amendments, and that is the proposal 
to increase the upper maximum weekly limit from $35 to $50. With 
1 single exception, all of the bills before you propose an increase in 
the maximum, including S. 2280, which was passed by the Senate in 
July 1955, and S. 2280 would elevate the maximum to $50 a week. 

Some of the bills, probably through oversight, would apply the 
increased maximum only in injury cases and not in death cases; 
but the increase should definitely be applied, of course, both to injury 
cases and death cases. 

Now, when we deal with this question of where a fixed maximum 
ought to be set, we have to go right back to the question of what the 
function of this fixed weekly maximum is, and why it is there in 
the first place. 

The regular rule in computing benefits under this act, as well as 
most compensation acts, is that the benefits should be two-thirds of 
the average weekly wage. 

This fraction, in itself, contains a very definite limitation on bene- 
fits. So, why do we have to have any maximum in terms of a rigid 
number of dollars every week ? 

I think the best way to answer that is to refer to the experience 
of one Western State, which tried for a time, to get along without 
any workmen’s compensation maximum in dollars. It happened to 
be a State in which some western movies were made from time to 
time. Very heavily paid starlets would come over there from Cali- 
fornia and start making western movies on horses. They discovered 
that movie stars were making $6,000 a week, and that if one of them 
fell off a horse and was totally disabled, and if you literally applied 
the two-thirds weekly earning as the maximum payable, you would 
find yourself paying $4,000 a week in workmen’s compensation. 

Obviously, you do need some kind of a maximum limit with which 
to deal with cases of that kind. Also in many places workmen’s com- 
pensation acts cover corporate executive and highly paid workers 
and officials of various kinds. So the function of this dollar maximum, 
with these unusually high payments, was to make sure that this sort 
of thing did not happen, so that you do not wind up paying say, 
$4,000 a week because of unusually high earnings, but it never was 
intended that people making more-or-less average wages should be 
de —— of the full two-thirds of the average wage that the statute 
calls for. 
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With the average wages in manufacturing approaching $80 a week, 
it is becoming clear that workmen’s compensation maximum limits 
on the order of $35 a week are out of line with the purpose of the act. 

Mr. Battery. Will you permit an interruption for a moment there? 
I wish you would include in your testimony the formation and the 
details of the fund out of which this money is paid, if you have it 
at your fingertips, and the condition of that fund at the present time. 

{r. Larson. The source from which it is paid? 

Mr. Bartxy. Yes; and the condition of it. 

Mr. Larson. I think that I can answer that right now, Mr. Chair- 
man. 

The longshoremen’s benefits are not paid out of any single fund. 
They are paid by private insurance companies or by self-insured em- 
ployers who are qualified as self-insured. So, the condition of the 
fund, so to speak, would be the financial total of all of the regular 
private insurance carriers and private employers that happen to be 
involved in not only longshoremen’s work but the insurance of em- 
ployees in the District of Columbia. 

Mr. Battery. I have some figures here which have been supplied to 
me. I assume that those must be the administrative fund that they 
are speaking of. It shows a balance as of June 30, 1955, of $778,136. 
Is that the operating fund? 

Mr. Larson. No; that is a special fund, which is basically set up 
to deal with what we call the second injury problem. 

That fund is in very good shape. In fact, some proposals that we 
have are related to how this fund can be used more effectively. It is 
being built up mueh faster than the original purpose contemplated, 
and so we have a proposal or two on how more effective use of that 
fund can be made, but the basic overall benefits are provided by pri- 
vate insurance and self-insurance. 

Mr. Bamxy. Thank you very much. You may proceed. 

Mr. Coon. Would it not be well right here to tell us, Mr. Larson, 
how this insurance is arrived at and who pays the premiums on this 
insurance ? 

Mr. Larson. The employer pays the premium. 

Mr. Coon. Does the employer pay all of it? 

Mr. Larson. Yes, sir. That is the normal procedure in workmen’s 
compensation throughout the country. It is a cost of doing business 
paid by the employers; and the theory is that it becomes part of the 
cost accounts of the employer and that it is incorporated in the price 
of the product and that it 1s ultimately borne by the consumers of the 
product. 

Mr. Coon. State compensation is not that way in the State of Ore- 
gon, unless it has been changed. The employer pays most, but the 
employee pays some in the State of Oregon. 

Mr. Larson. Well, Oregon, along with several other States, has a 
State fund which is, of course, different from the Longshoremen’s Act. 

Mr. Coon. I have had State employees compensation in Oregon for 
a good many years and the employer pays some and the employee pays 
some of it. Maybe it has been changed in the last 2 or 3 years. 

Mr. Larson. Well, originally there were 1 or 2 contributory sys- 
tems in a very minor degree. A typical one is entirely employer sup- 

orted and is financed by private insurance, although there are some 
States which have either competitive or monopolistic State funds but 
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the Longshoremen’s Act is entirely privately insured or self-insured, 
entirely employer financed. 

Mr. Banse. You may proceed with your regular presentation, Mr. 
Larson. 

Mr. Larson. These flat dollar maximums, as I have indicated, on 
the order of $35 a week, when compared with the average wages paid 
in manufacturing industries in the country, something like $80 a week, 
have resulted in a situation where it has been estimated that the aver- 
age workmen’s compensation in the United States today comes out at 
about one-third of the average weekly wage rather than about two- 
thirds, which the compensation system originally contemplated. 

I want to point out that one of the implications of this development 
of having this low ceiling is that a very large proportion of the benefi- 
ciaries are drawing benefits at the ceiling, and when that happens, I 
think that many people fail to realize that we are steadily and imper- 
ceptibly transforming the basic nature of our workmen’s compensation 
system in this country from a system which was supposed to be 
tailored to the individual, and it is now becoming transformed into an 
almost flat-rate system, such as they have in England and many of 
the continental countries. 

The theory of our social insurance in this country, including work- 
men’s compensation, has always been it is individualistic in character. 
In our opinion, workers are not units of consumption to be taken care 
of by a fixed number of dollars which will buy a fixed number of 
calories and B. t. u.’s necessary for survival. They are individual 
human beings who have, through their exertions, established indi- 
vidual levels of earnings which should be taken into account when 
calculating what they are entitled to during periods of disability and 
during periods of wage loss. 

When you get the maximum so low that most of the people, or a 
great many of these people under the system are crowded up against 
this ceiling, the net result is that the individualized American type 
of system has subtly and imperceptibly been transformed into the 
foreign flat rate kind of system. The only way to correct this 
system is to raise the maximum sufficiently to permit the free re- 
lationship between benefits and previous earnings under the two- 
thirds ratio, to work itself out in the great majority of cases. 

Another thing I think we ought to remind ourselves of in this con- 
nection, which is frequently forgotten when workmen’s compensa- 
tion is under discussion, is that we are dealing, not with a Government 
grant or benefit, but with a private right, arranged between private 
individuals and backed by private insurance. The right of these 
workmen to be paid workmen’s compensation benefits is not some- 
thing which has been granted to them out of the goodness of the 
heart of some beneficent government as a matter of grace. It isa 
right which they obtained in exchange for giving up their centuries- 
old common-law right to sue for personal injury and recover the 
full measure of loss suffered whenever industrial accidents were at- 
tributable to the fault of the employer. 

Workmen’s compensation was “sold” to the workers of this country 
as well as to the employers on the theory that there was a quid pro 
quo involved. The employer gave up his right to be free from claims 
in nonfault cases; the employee gave up his right to recover large 
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damage verdicts in cases where fault could be shown and, in exchange, 
accepted benefits in all work-connected cases at the rate of two-thirds 
of average wage. 

This right to sue for damages which the workers gave up has 
proved to be a very valuable one. If you look at some of the verdicts 
which have been coming out under the Federal Employers’ Liability 
Act, which applies to railways, you will find that there have been some 
verdicts in recent years between $200,000 and $250,000, because in 
damage suits, the employee is entitled to recover, not two-thirds of 
his wage, but the full amount of his lost wage, as well as added dam- 
ages for pain and suffering, disfigurement and humiliation, loss of 
consortium, and so on. 

I think that it should be emphasized that the workers whose rights 
are covered by this act are not begging for a gratuity; they are assert- 
ing the right to be paid according to the original understanding that 
workmen’s compensation would restore two-thirds of the average 
wage. 

Unfortunately, it is not possible to present precise statistics pii- 
ointing the distribution of wages to the exact people covered by the 
sngshoremen’s Act. The figures that are available, however, make 

it clear that the maximum limit of $35 cannot possibly permit the bulk 
of covered workers to recover two-thirds of their average wages, and 
that a maximum of $50 would be no more than adequate for that 
purpose. 

For example, the Pacific Maritime Association Bulletin for Octo- 
ber 1955 reports that the average wages received by longshoremen on 
the west coast approximated $104 in October on the basis of a 34-hour 
week, an average weekly wage of $104 on the basis of a 34-hour week. 

We are talking about a possible $50 maximum to accommodate a 
system under which two-thirds of the average weekly wage is sup- 
posed to be the rule. 

We have to keep in mind the District of Columbia, too, as the 
chairman has pointed out, and on the basis of unemployment insur- 
ance data, it appears that the average wage in manufacturing was $93 
during the third quarter of 1955 and the average wage for all em- 
ployees in covered industries at that time was approximately $74 a 
week. From these figures, it can be seen that even a maximum of $50 
a week would not, in some important areas and industries, permit the 
recipient of average wages to receive two-thirds of his average wage. 

That is one way to calculate it. 

Another way to calculate the need for an increase would be to find 
out what it would take to restore the ratio of maximum benetfis to 
average weekly wages that prevailed in 1948 when the $35 maximum 
was set. 

An indication of the advance in wages for longshoremen and 
related workers covered by the Longshoremen’s Act may be obtained 
by looking at wage levels for a category reported in employment 
insurance data which is nearest to the workers covered by the act. 
Wages of employees in this category, services auxiliary to water 
transportation, advanced 46 percent between 1948 and the second quar- 
ter of 1955; and the increase in wages of private employees in the 
District of Columbia was approximately 44 percent during this same 
period. 
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The increase from $35 to $50 in the proposed maximum, however, 
would be only 42.9 percent. So you can see that although we are talk- 
ing about merely bringing up the ratio to last October, the increase 
would hardly be adequate even today, much less to provide for the 
years that are ahead. 

It should be remembered in this regard that, while the proposed 
maximum when enacted would be applied on the wages then in effect 
and future wages, the comparative figures indicating the advance 
which has taken place in pertinent wage levels cover a period ending 
with the second quarter of 1955. 

This latter kind of calculation assumes that the $35 maximum was 
adequate in 1948, which may well be questioned. But at the very 
minimum, it shows that a net increase to $50 is necessary merely to 
keep us from losing ground. 

The next major topic that I would like to take up is the question of 
rehabilitation improvements. 

A number of the bills pending before you, in addition to the admin- 
istration bill, H. R. 5759, would make this important amendment. The 
entire text of H. R. 5759 is also incorporated in S. 2280 as it passed the 
Senate. 

Section 44 of the act creates a special fund to be used for certain 
specific purposes. However, this special fund is not federally appro- 
priated money. This is the fund the chairman was talking about just a 
moment ago. It is built up primarily by payments made by employ- 
ers in fatal injury cases where there are no dependent survivors entitled 
to death benefits. The idea is, if an employee on whom premiums have 
been paid for years dies, and there are no dependents, the employer 
and insurer are otherwise subject to no liability for cash weekly bene- 
fits, and, therefore, should not object to making flat payment of $1,000 
into this special fund, to be used for special purposes. Also the fund 
is increased somewhat by fines collected by infractions of the act. 
Many States have funds of this kind and they are generally called 
second injury funds. 

Mr. Barmy. Is that a compulsory payment or is it voluntary on 
the part of the employer ? 

Mr. Larson. It iscompulsory on the part of the insurer, and it serves 
to take the place of the much larger payment he would have had to 
pay if there had been dependents involved in a death case. 

The Longshoremen’s Act now provides that the funds shall be used 
in equal proportion for second-injury payments and for maintenance 
allowances up to $10 for empivyees who are being rehabilitated. Sur- 
pluses remaining in the fund at the end of the fiscal year may be 
used by the Secretary of Labor, in his discretion, to furnish prosthetic 
appliances necessary to fit an injured employee for reemployment. 

I might just mention briefly what that second injury principle is 
because it is important to show the usefulness and the value of this 
particular fund. 

If a man was already blind in one eye and he went to work for an 
employer, it used to be that if he lost the other eye through an acci- 
dent under the no-apportionment rule, the employer found himself 
held liable for total blindness. 

Obviously, the liability for total blindness is much more severe than 
the liability for the loss of 1 eye, or even for the arithmetical total of 2 
eyes, considered separately. 
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The result of that was, because of this risk of greatly enhanced 
liability. when this no-apportionment rule became understood by em- 
ployers, they did not want to hire handicapped workers. 

I recall hearing that in Oklahoma, when the case of Vease v. Hughes 
Stone Co. came out, it was literally true (this was the case holding that 
there could be no apportionment of this lability, that the employer was 
liable for the full and the total disability). That meant that literally 
thousands with—thousands of people with 1 eye, 1 arm, and 1 leg, were 
fired because of this potential Fiability. 

Something had to be done to take care of that problem and the 
second-injury fund was devised. What that fund does, it makes up 
the difference, it pays the difference between what this injury would 
have cost if the man had been whole and what it actually costs because 
of the combination of his preexisting impairment and his present 
industrial injury. 

So, now there is no real reason why an employer should not employ a 
handicapped worker, as he is not saddled with any more lability for a 
man who is injured and has one eye than if the man had both eyes when 
he was hurt. 

That is the main purpose of this fund. 

This present proposal does not detract in any way from the use of the 
special fund for this valuable purpose. It is made very clear that the 
special injury purpose has first claim upon the fund. 

However, disbursements from the special fund have been absorbing 
less than $10,000 annually on the average while contributions have been 
going into the fund approximately at 314 times that rate. So, as the 
chairman pointed out, the fund aggregates now about $778,000. 

The present proposal is to permit utilization of some of this fund for 
the rehabilitation of injured workers. As described above, to some 
extent the fund is used for this purpose now, but the restrictions pre- 
vent a really effective rehabilitation program. 

Anyone who follows the development of workmen’s compensation 
law is aware that in recent years there has been a tremendous upsurge 
of interest in promoting rehabilitation of industrially disabled work- 
ers. Representatives of large private insurance carriers are con- 
stantly telling us that, on the pure basis of dollars saved, rehabilita- 
tion of the disabled is the best investment any insurer could make. 
Tremendous strides have been made both in the physical and in the 
vocational] side of rehabilitation, partly as a result of the war. 

Under the provisions of the Vocational Rehabilitation Act of 1954, 
which permit a great expansion of rehabilitation activity, rehabilita- 
tion service will be available to the majority of the peo Te covered by 
this act. However, there is a great deal to be done within the frame- 
work of the workmen’s compensation system to support and to supple- 
ment these rehabilitation activities. For example, we propose to 
increase the maintenance allowance provided while rehabilitation is in 
progress from a maximum of $10 a week to $25 a week. 

After all, a man has to have something to live on while he is being 
rehabilitated. 

We are also asking for permission to obtain amounts from the spe- 
cial fund, as authorized by the Congress in annual appropriations 
for the Department, to defray the administrative cost involved in 
making arrangements for special rehabilitation cases when, for var- 
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ious reasons, adequate relief is not available under the Vocational 
Rehabilitation Act of 1954. 

These cases might arise out of emergencies, where local rehabilita- 
tion funds are exhausted, or where by reason of technical considera- 
tions or extraordinary circumstances pertaining to the particular 
injured individual, necessary rehabilitation may not be available. 

We also need funds for encouraging injured employees to avail 
themselves of the services which the Federal-State vocational rehabili- 
tation program offers to injured employees generally. Surprising 
at it may seem, employees sometimes manifest disinterest or even 
resistance when rehabilitation is suggested. 

It frequently takes patient and understanding advice to stimulate 
the kind of interest and attitude which will lay the groundwork for 
successful rehabilitation. With the additional funds available, the 
Bureau of Employees’ Compensation would be in a position to carry 
out this kind of extremely useful work. 

We think, really, that the expansion of our rehabilitation activities 
is one of the finest things that we could do to improve our compensa- 
tion administration. 

The benefit to the rehabilitated person, in restoration of self-respect, 
of status in the community, and of personal happiness, is beyond all 
measuring. The gain to the community in the recapture of the skills 
and experience of competent workmen, and the gain to the country 
as a whole in both terms of a man’s productivity and, for that matter, 
in terms of income taxes he will pay ever after, is in itself enough to 
justify this kind of expenditure many times over. 

Now, the third item has to do with the change in the minimum 
benefits under the act. 

Here we encounter a little difference of opinion between H. R. 5757 
on the one hand and a number of the pending bills on the other. 

H. R. 5757 proposes to increase the minimum compensation payable 
under the Longshoremen’s Act from $12 a week to $15 a week. 
These other bills would put the minimum up to $18 or $20 a week. 

Now, in order to get this particular item in proper perspective, [ 
want to say as clearly as I can that I do not think any little difference 
of opinion on this very minor point should be allowed to detract from 
the infinitely more important job of raising the maximum from $35 to 
$50. 

I just want to point out that it should not be assumed, when the 
time comes to increase the maximum, that there is necessarily justifica- 
tion for raising the minimum in the same proportion. The functions 
of the maximum figure and the minimum figure are entirely different 
and their effects are completely unrelated. 

The purpose of the top dollar maximum, as I have indicated, is 
to make it impossible for some people to receive the proportion of 
average weekly wages that the act generally intends people to receive. 

Mr. Battzy. What is the position of the Department of Labor, Mr. 
Larson? Are you opposing any $10 minimum in favor of the $15? 

Mr. Larson. Our position is that the administration bill proposes 
$15 a week, but that we are not going to lose a great deal of sleep 
if it is somewhat more than that. The level of this minimum payment 
is such a very insignificant matter in terms of the amounts involved, 
and it applies so very rarely, that I think it would be a mistake to 
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make a major issue out of it. As a matter of principle, I merely 
wanted to point out why we thought that a sonnthes lower minimum 
would be preferable. 

The principle involved is really this: You run into a rather delicate 
question which cannot be ignored and that we might as well put out on 
the table, and that is the problem you get in any income insurance sys- 
tem, whether it is this one of workmen’s compensation, unemployment 
insurance, temporary disability insurance, or any other, when you get 
benefits too close or identical to actual wages while at. work. 

In the overwhelming majority of cases, in all these systems there 
is a built-in protection against those very rare cases in which someone 
might be tempted to feign unemployment or disability in order to 
collect benefits when he ought to be at work. 

Mr. Smiru. Do you mean to tell me that is very rare? 

Mr. Larson. I would say that is very rare because I think it is 
very unusual nowadays to find a man who would prefer to live on 
one-third or one-half or even two-thirds of the wages to which he has 
become accustomed in order to have the leisure instead of working. 
Most of us get in the position where we get accustomed to a certain 
standard of living and get accustomed to a certain wage, and we are 
not going to stay away from work in order to live on one-third or 
one-half of that when we could get our full income by carrying out 
our normal work. 

Mr. Smiru. Do you mean to say that human nature has changed in 
the last 10 years? 

Mr. Larson. No, I do not think so. I do not think it has ever been 
true that people would prefer to live in idleness on one-half or one- 
third of their wage than to get the self-respect and satisfaction that 
comes from doing a full day’s work as well as drawing full pay to 
maintain a certain standard of living. 

Mr. Smiru. If we could parade before this committee the peaple 
who administer the workmen’s compensation laws and ask them what 
is the biggest problem in the administration of workmen’s compensa- 
tion laws, I think the majority would say malingerers. So I do not 
think it is very rare. 

Mr. Bartey. You may proceed, Mr. Larson. 

Mr. Larson. Thank you. 

The proposal which we have on the minimum is, of course, designed 
to keep malingering to the absolute minimum, and that is why we have 
kept the minimum a little lower than the other proposals, because if a 
man is paid 100 percent of his average wage, or almost. 100 percent, 
while he is away from work for reasons of disability or unemployment, 
then you put a considerable strain upon human nature if you expect 
that there will not be an individual here and there who will be tempted 
to live on his benefits rather than go back to work. 

The only time this can happen under a workmen’s compensation 
system is when the flat dollar minimum takes over. For example, 
if the minimum is set at $20 a week, and if the injured claimant is a 
man has been earning average wages of $20 a week, it means that he 
will be paid exactly the same during the period of disability as he was 
paid when he was at work. 

You will have some situations of this kind no matter where the mini- 
mum is fixed. The same thing, of course, could happen under a $15 
minimum, if you encountered a man who has beén earning only $15 a 
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week. The point is, however, that the higher you push the minimum, 
the more you increase the chance that this sort of thing will happen. 
We feel that, considering the wide range of geographical areas and 
wage levels that this act must accommodate itself to, a minimum of 
$20 is somewhat higher than is sound in the circumstances. We also 
think that the present $12 is probably too low, and that a reasonable 
standard is probably $15. There are no absolute standards that can 
be applied to this problem of the minimum benefits. 

In the case of longshoremen and harbor workers, the entire question 
becomes somewhat changed when you ask: How would you ever find 
a longshoreman or harbor worker whose regular wages were so low 
that he would need the benefit of this kind of minimum, when the 
average wage of longshoremen in the country is certainly well above 
double the amount that would produce such a low benefit ? 

The answer seems to be that the benefit would be invoked probably 
only in cases of part-time workers, or persons whose attachment to the 
labor market was only partial. It also sometimes happens, in cases of 
this kind, that a person relies on two or more jobs for a living, and that 
his other job can be continued. Or, it may happen that the person 
involved is not fully attached to the labor market, and never has ex- 
pected to draw his full support from the particular job. 

I mention these things merely to dispel any idea that when one sug- 
gests a figure like a $15 minimum under this act, it contains any im- 
plication that this is a figure which can sustain any particular level of 
subsistence or standard of living. 

It must be remembered that even when a minimum is fixed, that 
minimum is not paid if the actual average wages of the person were 
lower. In such a case, the maximum that can be paid is the actual 
wage itself. In other words, a man who is earning $9 a week will not be 
paid the minimum of $15 or $20, but will be paid only $9 under the act. 
Lf, therefore, the object of the act were to provide a decent minimum 
standard of living for all persons, coming within its protection, we 
should logically have to go the whole way, and we might end by pro- 
viding benefits of $20 a week to people who have earned an average of 
$3 by working Saturday afternoons in a grocery store. 

We must bear in mind, all the time, that the individual in question 
was in fact earning very low wages, and presumably was somehow 
getting along. The lower the wages, the stronger the presumption 
that these wages were not solely relied upon for support. 

Even in those cases where the minimum is the sole source of sup- 
port, it might be mentioned that the figure of $15 a week would at 
least provide an amount which approximates the average payment, 
say, to a retired person under the Social Security Act. 

The Longshoremen’s Act has a unique problem in that it must be 
flexible enough to apply both to the highest wage areas and to the 
lowest wage areas of the country. To do so, it must have a maximum 
which is high enough so that. injustice is not done in areas where the 
average wage might be $100 a week. At the same time, the minimum 
must be so adjusted that it does not cause trouble in the lowest wage 
areas of the country. 

The issue of exactly where the minimum is set is not a particularly 
important one in terms of cost, but in terms of a sound workmen’s 
compensation theory, and of protecting the entire system from dis- 
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credit which might ensue if the amount of temptation we have referred 
to should become substantially increased, it is an issue which deserves 
some careful thought. The Senate resolved the issue of the minimum 
by adopting a figure of $18 a week. While, for the reasons stated, 
I still think $15 is acceptable, the $18 sum is preferable to the $20 
which is contained in some of the pending bills. 

Next I would like to talk about the waiting period proposal. 

Quite a few of the pending bills would reduce the initial waiting 
period before compensation may be drawn from 7 to 3 days. The 
Department of Labor has proposed no such reduction. 

At first glance, this might seem like a very appealing move, a very 
generous move, which would afford benefits to a large new group of 
claimants, and therefore should be instantaneously attractive for 
those who have the interests of injured workmen at heart. And so it 
might seem a little surprising that those of us in the Department of 
Labor who are constantly working toward better compensation stand- 
ards for injured workmen are not inclined to go along with this pro- 
posal. The reason is that we think, on balance, the real interests of 
injured workmen will be better served by leaving the waiting period 
where it is, at 7 days. 

Once more, it is necessary to review one’s basic philosophy about 
income insurance in the United States. 

There was a time, not too long ago, when the overwhelming majority 
of Americans believed that it was the duty of every man to provide 
for his own security by saving his money against a rainy day. The 
onslaught of the great depression changed most people’s ideas on this 
score, and taught us that private savings are not sufficient protection 
against the major exigencies of life which stop earnings. Most people 
now accept the principle of income insurance under which we system- 
atically contribute small sums, or have them paid in our behalf by 
employers, so that when wages stop some fraction of the lost wages 
can be replaced. 

But the fact that we have accepted this idea does not mean that we 
have completely thrown overboard the idea that we should also assume 
some responsibility for saving our money and making some provision 
for emergencies apart from these income insurance systems. It would 
be a tragic day for this country if people ever got the idea that tradi- 
tional habits of thrift and saving can now safely be abandoned, and 
that various public systems can now be depended upon to take care of 
every possible emergency, large and small, that might arise in the 
future. 

In most income insurance systems, including unemployment insur- 
ance and workmen’s compensation, the assumption has been that the 
average person can at least see himself through 1 week of wage loss. 
In other words, the idea of the 1-week waiting period is that personal 
thrift or other resources can at least be relied upon to carry a man 
over a period of wage loss which amounts to perhaps $50 or $75. 

The minute you cut the waiting period below this point you begin 
to introduce the idea that the public system is going to set out to 
take care of practically every wage loss, however trivial, apparently 
on the theory that there need be no individual responsibility even to 
the extent of $50. 
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Quite apart from this basic question of concept and purpose, the 
most serious objection to reducing the waiting period is that you 
greatly increase the volume of administrative work because of the 
increased number of small claims, while at the same time the amount 
of good you do is not in proportion to the added effort and expense. 
Is it worthwhile to start up the wheels of the workmen’s compensa- 
tion mechanism in order to grind out awards of $15 or $20 or $30? 

The basic idea of insurance, whether workmen’s compensation in- 
surance or any other kind, is that it exists principally to deal with 
losses that are so unusual or so severe that. most people cannot be 
expected to take them in their stride. Very few people would think 
of taking out insurance on a $50 bicycle, but it is quote common to 
insure against the loss of a $2,500 automobile. There is, in insurance, 
always a certain amount of expense and overhead, and we ordinarily 
figure that the protection we would get by insuring against the small 
loss would not be worth the expense. 

The same holds true in income insurance. Just assuming that the 
system were going to be called upon for a given amount of additional 
outlay, represented by the cost of reducing the waiting period to 3 
days, I can think of any number of different places where I would 
much rather see the money spent. I would like to see it spent where 
it will avert real tragedies, rather than where it will reimburse people 
for comparative minor expenses that they probably could have ab- 
sorbed without too much trouble under olen wage conditions. 

There is another adjustment in the waiting-period section involved 
in these amendments. In most statutes, when there is a waiting period 
there is also fixed a longer period at the expiration of which, if the 
disability continues that long, the system reaches back and makes pay- 
ment also for the waiting period. 

Thus, under the present act, if a disability persists for 7 weeks, the 
claimant, who up to that point has been paid for 6 weeks, is also paid 
for the first week of the disability, which was the waiting period. 

This 7-week period is much longer than necessary. On the other 
hand, we think that the 14-day period proposed in a number of the 
pending bills is a bit too shert. Here again it would be idle to pre- 
tend that there are any absolute standards involved, or that the figure 
of 28 days proposed by the Department of Labor has some special 
scientific validity. 

Mr. Smirx. Mr. Larson, you also have the factor in this waiting 
period of what it will do to the honest workman who gets an injury 
and does not want to report it because he does not want to lose his 
wages. There is that factor to be considered in a waiting period, 
is there not? 

Mr. Larson. I am not sure I understand the question, but I think 
the existence of a 7-day waiting period would rule out: that situation 
because an injury sufficiently grave to involve an entire week’s dis- 
ability could not be Sa i a that way. 

Mr. Smrru. There are a lot of workmen who get an injury and they 
do not want to lose their wages. The employer, in order to protect 
himself, says, “The doctor says you have to lay off.” Therefore a lot 
7 them will not report the injury in order to keep from being laid 
oO 7. 
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Mr. Larson. I think for that reason the 7-day waiting period is 
preferable. Any injury that would cause that type of disability is 
not the type you woala cover up or maneuver around with. 

The only thing I think one has to watch in this question of the re- 
duction of this present 7-week period is not to get it so short that a 
person who has had a disability, say for a week, will have any tempta- 
tion to stretch it, say, to the proposed 14-day period, in order to get 
the greatly increased benefits that would come if he can also be paid 
for the waiting period. For example, suppose the waiting period were 
1 week and the retroactive cancellation period were 2 weeks; then sup- 
pose this rare individual with whom we are concerned found himself 
substantially recovering on the 10th day of disability. Under the 
14-day rule, if he could manage to remain disabled for just a few more 
days, the gain to him would be not just the 4 extra days but also the 
7 days of the waiting period. On the other hand, if you make this 
period 28 days, you pretty well rule out temptation of this kind in any 
substantial number of cases. The Senate bill, S. 2280, reflects the 28- 
day recommendation of the Department of Labor. 

Now, a few miscellaneous changes might be mentioned. 

H. R. 5757 contains, at the end, a section which concerns the effect 
on the War Hazards Act of proposed increases in the benefits of the 
Longshoremen’s Act. 

By reason of a provision in a law which some years ago amended 
the War Hazards Act, all future adjustments and benefits under the 
Longshoremen’s Act are required to be applied retroactively to the 
date of injury in every case previously adjudicated under the War 
Hazards Act without any limitation as to time or total cost. This 
provision, as far as I know, is quite unique and anomalous. Other 
groups of employees, in addition to the Government contractors’ em- 
ployees, who are beneficiaries of the War Hazards Act, also sustained 
injuries arising out of war conditions. Where compensation is pro- 
vided for such employees under other Federal statutes, they do not 
have the benefit of any such provision of law which would give them 
automatic retroactive compensation increases with each change in the 
compensation law. It is questionable whether it is fair to continue 
this special treatment for a single group, and I therefore recommend 
your favorable consideration of section 3 of H. R. 5757, which also 
appears as section 8 of S. 2280 as passed by the Senate. 

Another item: H. R. 5759 provides that the special fund discussed 
earlier in connection with rehabilitation can also be used for paying 
awards when the insolvency of an employer or his estate or some 
other such condition makes it impossible for an injured employee or 
his survivor to collect a compensation award. Despite the elaborate 
safeguards of the act for securing compensation protection, rare 
cases do occur when no effective remedy is available to an employee 
to collect the compensation awarded for his injury. H. R. 5759 and 
S. 2280 would authorize the Secretary of Labor, in his discretion, to 
provide relief out of the special fund to these employees or their sur- 
vivors. And coupled with this, of course, is the authority under which 
the Secretary of Labor can proceed against the defaulting employer 
if any possibility arises of collecting the compensation in default. 
This does not happen very often. 
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Mr. Smrrx. Who determines whether an employer is self-insurable ? 

Mr. Larson. The Bureau of Employees’ Compensation. We have 
certain standards to apply to the employer of financial responsibility, 
including the posting of bonds. 

Mr. Battery. Does the Bureau also approve the insurance company ? 

Mr. Larson. Yes. 

Mr. Batter. Does the authority of the Secretary of Labor to pro- 
ceed against a defaulting employer apply to the individual employer 
or to the insurance company that underwrites the insurance ? 

Mr. Larson. It would apply to both. This kind of default applies 
very, very seldom, but when it does arise it is very tragie for those 
involved and we are attempting to make sure that absolutely under 
no circumstances can a workman who has been relying upon work- 
men’s compensation be cheated of this protection through some pe- 
culiar failure in security or financing arrangements. 

Finally I would like to touch on several provisions in some of the 
pending bills which are not in the administration bills. 

A number of the pending bills, including S. 2280, contain two sig- 
nificant provisions further liberalizing the Longshoremen’s Act. The 
first concerns the payment of compensation in permanent partial 
disability cases, for the loss or loss of use of certain specified members 
or functions of the body, such as an arm, hand, eye, and so on. The 
provision for such payment is known as a schedule and it is set up on 
the basis of a specified number of weeks for particular losses. This 
is a device which might seem rather cold-blooded but has been 
adopted in many compensation acts for administrative expediency. 
You might almost say a price tag is placed on the loss of an arm, 
which entitles an employee to compensation for 280 weeks; 280 weeks 
of compensation is automatically paid for the loss of an arm, quite 
apart from proved wage loss from week to week or anything else. It 
is defended on the ground it speeds up compensation and avoids 
complicated questions of just how much the disability is. It is pre- 
sumed to be so much disability and it is automatically paid. 

The setting of a schedule is, of course, an approximate business. It 
is obviously not easy to put a price tag on the loss of a finger or a 
hand, or certain joints of fingers. The number of compensable weeks 
for each type of loss in the schedule would be increased by some of 
the pending bills, including S. 2280, to make the schedule of the Long- 
shoremen’s Act the same as the present schedule applicable to Federal 
workers under the Federal Employees Compensation Act. 

As a matter of fact, the Longshoremen’s Act, when it was passed 
in 1927, contained the same schedule which is now proposed in those 
bills. At that time, however, the act placed an arbitrary limit on the 
period during which compensation could be drawn at the applicable 
weekly rate for temporary total disability preceding an award under 
the schedule. 

Under this provision, for example, an employee whose injury re- 
sulted in the loss of a leg was entitled to compensation for temporary 
total disability for a limited healing period of not longer than 40 
weeks, after which he could receive a schedule award of 288 weeks’ com- 
pensation for the permanent disability resulting from loss of the 
member. 
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In 1934 the 40-week limit on the so-called healing period was re- 
pealed by an amendment to the act which at the same time reduced 
the schedule benefits in proportion to the maximum length of the 
former healing periods. The schedule period for the loss of a leg 
under these amendments consequently became 248 weeks instead of 
288 weeks, the 40 weeks being subtracted from the total period of 
288 weeks. I do not understand quite on what logic that was done, 
but it was done. So what S. 2280 is now proposing is that the perma- 
nent, partial schedule award period be restored to where it was in 
1927, which was, in this instance, 288 weeks. This proposed restora- 
tion appears to make possible a reasonable monetary restitution for 
the permanent disabilities which are not susceptible of any actual 
valuation. 

Mr. Battery. May I ask, that is not a part of the bill as approved 
by the other body, is it ? 

Mr. Larson. Yes, sir; it is a part of the bill as approved by the 
other body. 

Mr. Bamey. The same as the proposal in S. 2280? 

Mr. Larson. Yes. This is in §. 2280. 

There is another provision of S. 2280 and of some of the other 
bills before you which would remove the monetary limitations on 
compensation payable under the act, for example, $10,000 in certain 
cases and $11,000 in other cases, which apply except when permanent 
total disability or death occurs. 

It is difficult to support logically the termination of compensation 
in any case so long as disability continues to exist and to cause diminu- 
tion of an employee’s wage earning capacity. The Longshoremen’s 
Act was amended in 1948 to repeal the Fmitetion applied to compen- 
sation in permanent total disability and death cases, so that there are 
no absolute outside limits on the number of dollars that can be paid 
in permanent total disability and death cases, and this proposal in 
S. 2280 would also remove the outside limitation in cases of temporary 
total or permanent partial disability. 

It is difficult to see any good reason why there should be an aggre- 
gate top dollar limit as long as in fact the disability does persist. 
Take, for example, the case of a man whose condition is so compli- 
cated and so persistent and so resistant to any normal healing that 
his temporary total disability just keeps dragging on and on for years, 
as might happen, until the amount paid to him runs beyond the $11,000 
limit that is now set in the act. There is no logical reason, if he is in 
fact continuing to be temporarily totally disabled, why the act should 
not continue to pay him during his disability. The present limit, 
then, would be important mostly in cases where there is an unusually 
protracted healing period, but in those rare cases its application might 
cause a considerable injustice, and I would therefore, not object to its 
repeal. 

In connection with the payment of claimants’ attorney and witness 
fees, one of the bills for amendment of the act, H. R. 621, would re- 
quire the payment by the employer or carrier of attorneys’ fees, wit- 
ness fees and witness mileage costs incurred by the employee when the 
employer unsuccessfully resists payment of compensation. 

At the present time employees pay their own legal fees in amounts 
approved by the deputy commissioner or the court. In proceedings 
before the deputy commissioners, witnesses usually appear volun- 














LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION AacT 19 


tarily and do not claim fees. Since court proceedings under the act 
are limited to a review of the record made in the administrative hear- 
ing before the deputy commissioners, witnesses do not appear in these 
proceedings. 

Mr. Battery. The Department of Labor, and the Bureau of Employ- 
ees’ Compensation within the Department, render no legal services 
to the individual at all in the way of legal advice to the individual ? 

Mr. Larson. In a formal sense, no. Of course it is not necessary 
to have legal counsel in order to carry forward your case, and the 
Bureau, through its deputy commissioners, in an informal way, of 
course, would give all the assistance they can to injured workmen, 
but there is no systematic provision, so to speak, providing a man who 
will act as counsel as a private lawyer would to plead the case for the 
injured workman. 

Mr, Battery. Does the legislation provide a limit of some kind, or 
does it set the fees the attorney might charge in a case? Sometimes 
the attorney fees are on a 50 percent basis. 

Mr. Larson. The amounts have to be approved by the deputy com- 
missioner involved, so there is a sonitiol over the amount of legal 
fees. 

I think it is important for claimants to receive compensation un- 
der the act without undue diminution through expenses to establish 
their claims. The idea of requiring employers to meet these costs un- 
der certain circumstances, in my opinion, has merit. 

That concludes the items that I had intended to take up specifically 
this morning. I hope that the liberalizations and improvements in 
the Longshoremen’s and Harbor Workers’ Compensation Act which 
I have discussed with you will receive the favorable consideration of 
your committee. I believe I have given you the Department’s views 
on all proposals made in the bills for amendment of the act which have 
been referred by the Committee on Education and Labor to Secre- 
tary Mitchell for comment. 

In conclusion, I would like to emphasize once more the special need 
from both an economic and a humane standpoint, for the proposed 
increase from $35 to $50 in the maximum weekly compensation pay- 
able under the act in disability and death cases. And if the De- 
partment of Labor can be of further assistance to your committee 
in connection with your consideration of this and the other pro- 
posals for amendment of the act, I hope you will feel free to call 
upon us. 

Thank you. 

Mr. Battery. Before we dismiss you, Mr. Larson, there was a ques- 
tion brought up by Mr. Coon, a member of this subcommittee, about 
the workmen’s compensation law of Oregon. He is right, Oregon 
is the only State that has a law where the worker contributes as well as 
theemployer. The provision of the law is: 

Every employer who is required to make payments to the Commission under 
the act shall retain from the moneys earned by those of his workmen who are 
subject to the act 2 cents for each day or part of day the workman is employed 


and pay the money retained to the Commission at the time his own payment is 
due. 


It goes on to say that one-half of this money so collected goes to a 
retroactive relief reserve. 
Mr. Larson. Yes; it is a unique provision. 
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Mr. Coon, It is just 2 cents a day, which in most cases is a small 
percentage. On the other hand if it were in some industry with a mini- 
mum of hazard it could be almost equal to the payment of the employer ; 
for example, a secretarial position. 

Mr, Larson. Yes; it makes a lot of difference what kind of an occu- 
pation or industry you are dealing with. The rates vary from a tiny 
fraction or percentage of the payroll to—I have seen the rate for work- 
men’s compensation go higher than the payroll itself, such as in the case 
of granite cutting in Wisconsin when silicosis was found to be com- 
pensable. 

Mr. Battery. Mrs. Green. 

Mrs. Green. In regard to the waiting period, I think Oregon is 
unique in that there is no waiting period. 

Mr. Larson. That is right. 

Mrs. Green. Do you have any information as to how that works 
out? 

Mr. Larson. I do not have that readily available. 

Mrs. Green. Have there been objections to that from the employers 
in the State of Oregon ? 

Mr. Larson. I do not know. 

Mrs. Green. Thank you. That is all, Mr. Chairman. 

Mr. Barixy. Mr. Smith. 

Mr. Soirn. Is Mr. McCauley going to testify here? 

Mr. Larson. If you want him to. 

Mr. Smrrn. This temporary total disability waiting period, what 
is that in the present Federal Employees’ Compensation Act? Would 
there not be some difficulty if the two acts had a different wainting 
period ? 

Mr. Larson. Waiting period? 

Mr. Smirn. Yes. Say one man gets his leg cut off. That waiting 
period for temporary total disability has been abolished ? 

Mr. Larson. The limit on the temporary total disability period 
has been abolished. He can draw temporary total disability as long 
as it persists, 

Mr. Smrru. That is what you recommend in this bill? 

Mr. Larson. No. There is no change in that. The change here 
is merely a change in the table of schedule injuries for specific in- 
juries. There is no change except the removal of that outside limit 
of $10,000 or $11,000 in some situations of extremely protracted tem- 
porary total disability. 

Mr. Sniru. I thought you said in a case where a man lost his leg 
the 40-week waiting period for temporary total disability had been 
abolished ? 

Mr. Larson. I was giving you a little history to show why the 
period of permanent partial or schedule disability had been reduced 
at one time. That is how I came to discuss the removal.of the 40- 
week top limit on temporary total disability. 

Mr. Smrr. Do you think there should be any limit on temporary 
total disability ? 

Mr. Larson. No, I think not. 

Mr. Sourru. So that if a man had a temporary total disability of 
50 weeks he should be entitled to draw the total schedule disability 
for the loss of a leg? 

Mr. Larson. That is correct. 
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Mr. Sairnu. Is that the proviso in the present Federal Employees’ 
Compensation Act? 

Mr. Larson. There is no limit in the temporary total disability 
itself. There is a fixed number of weeks for the schedule disability 
and there is in the Longshoremen’s Act an outside limit of $10,000 
or $11,000 that is the outside amount you can draw in any case other 
than permanent total disability or death cases. 

Mr. Battry. Does that $10,000 or $11,000 you speak of approxi- 
mate the 288 weeks? Would that approximate that total, and is 
that the reason for putting that limit in the act? 

Mr. Larson. If you figured out the proposed maximum of $50 a 
week and the proposed schedule increases you would have to raise 
that $10,000 or $11,000 limit in order to make room for the new rates 
that are being proposed. 

Mr. Granam. Mr. Chairman, may I ask a question? 

Mr. Battery. You may. 
Mr. Granam. Was the law changed in 1934 to provide that for the 
healing period you receive compensation and at the end of the healing 

period you receive a schedule award? 

Mr. Larson. Yes. 

Mr. Granam. And what you propose is to go back to the method 
of payment prior to that in which you were able to get the schedule 
award rather than go through the heading period ? 

Mr. Larson. No. The only proposed change is to change the 
amount of the schedule award and remove those overall $10,000 or 
$11.000 limits. 

Mr. Smiru. Do I understand you to say, taking this leg case again, 
he would be able to draw temporary total disability for 40 weeks and 
280 weeks’ permanent partial disability without regard to the number 
of dollars involved ? 

Mr. Larson. I would not limit the first answer to 40 weeks, but 
otherwise the statement would be correct. The 40-week limit was 
removed. 

Mr. Smirn. You want no limit on the temporary total disability? 

Mr. Larson. That is the way it is now. 

Mr. Smirn. And you want to remove the total amount he can get 
for a schedule injury ? 

Mr. Larson. That is correct. 

Mr. Smirn. No further questions. 

Mr. Battery. Any further questions? 

Mr. Coon. I would like to go into this 7 days being reduced to 3 
days just a little bit. You felt raising the minimum was not very 
important but I think you felt changing the 7 days to 3 days was 
important in the basic philosophy of this legislation, is that correct? 

Mr. Larson. It is not nearly as important as raising the maximum. 
I think that is more important than what you do with the minimum. 
I do not thing it is crucial. I do not think it is by any means as 
pet as getting an adequate maximum limit on the amount 

ayable. 
. Mr. Coon. Then after we get an adequate maximum you think 
the next important thing is changing the 7 days to 3 days, and chang- 
ing from 7 weeks to 4 weeks is acceptable but not reducing it to 14 
days? 





22 LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 


Mr. Larson. I think 14 days would be dropping it a little too low. 

Mr. Coon. That is all. 

Mr. Battey. Mr. Larson, may the Chair take this opportunity to 
thank you for your appearance. You have given us a fund of infor- 
mation that will be quite helpful to the committee. I can see now 
the general outlines of what the committee will have to deal with. 
Later on, of course, we will have to go into the details, but in the 
meantime I think I can express the feeling of the entire committee 
that we have been helped considerably by your presentation, and if 
we feel we need further clarification of this legislation, will you be 
available to the committee? 

Mr. Larson. Yes, I will. 

Mr. Hussey. Mr. Chairman, I have a statement from the Pacific 
American Steamship Association that they would like to have in- 
serted in the record. 

Mr. Barney. Are they opponents or proponents of the legislation ¢ 

Mr. Hussey. I do not. know. It has just come in and I have not 
had an opportunity to look over it. 

Mr. Battery. Maybe we had better not put it in now. If it is in 
opposition we will put it in at the << place. 

The hearing this morning of the rtment of Labor consumed 
more time than we had anticipated. ere is another witness who 
was supposed to have been heard this morning. He will be heard 
tomorrow. The committee will recess until 10 o’clock tomorrow, at 
which time we will hear testimony from Thomas W. Gleason, the 
representative of the Tnthenanouat Longshoremen’s Association. 

(Thereupon, at 11:55 a. m., a recess was taken until 10 a. m. 
Tuesday, March 13, 1956.) 





AMENDING THE LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


TUESDAY, MARCH 13, 1956 


House or RzpreseNnvraTIvEs, 

SUBCOMMITTEE OF THE COMMITTEE ON EpucatTIon AND Lazor, 

Washington, D. C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 429, House Office Building, for the consideration of longshore- 
men’s and harbor workers’ compensation bills, Hon. Cleveland M. 
Bailey (subcommittee chairman) presiding. 

Present: Representatives Bailey, Green, Roosevelt, McDowell, 
Smith, and Coon. 

Also present: Fred G. Hussey, chief clerk; John O. Graham, mi- 
nority clerk; James M. Brewbaker, general counsel; Kennedy W. 
Ward, assistant general counsel; and Russell C. Derrickson, chief 
investigator. 

Mr. Baitey. The subcommittee will be in order. 

Continuing the testimony of proponents of longshoremen’s and 


harbor workers’ compensation legislation, the Chair notes the presence 
at the witness table of our colleague, Congressman Pelly of Washing- 
ton State. Mr. Pelly, you may further identify yourself to the re- 
porter and proceed with your presentation. 


STATEMENT OF HON. THOMAS M. PELLY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF WASHINGTON 


Mr. Pretty. Thank you, Mr. Chairman. I am _ Representative 
“Thomas M. Pelly, First, District of the State of Washington. 

Mr. Chairman, I welcome the opportunity to testify in support of 
legislation to bring up to date the benefit rates of the Longshoremen’s 
and Harbor Workers’ Compensation Act. 

Such legislation is urgently needed. In the years since 1948, when 
Congress last amended the Longshoremen’s Act, there have been sub- 
stantial changes in wages and living costs. Under existing conditions 
longshoremen are receiving nut more than one-third of their weekly 
wages in the form of benefits when they are unable to work as the 
consequence of accidents on the job. 

In 1955, and again this year, the President spoke out in his state 
of the Union messages for legislation to, bring the Longshoremen’s 
Act into harmony with existing conditions. 

The Secretary of Labor has likewise emphasized the need for such 
Jegislation. In his annual report for 1954, the Secretary not only 
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called attention to the need for legislative action at the National and 


and State levels, but also explained the nature of the problem. He 
had this to say: 


For the coming year the Secretary has selected workmen’s compensation as 
a field of special emphasis. This choice is particularly timely because workmen’s 
compensation benefits have fallen far behind increases in wages, and living costs. 
. Most injured workers thus suffer acute financial hardships along with their 
injuries, 

The workmen’s compensation laws usually base compensation on two-thirds 
of the worker’s average weekly wages. They also set maximum dollar limita- 
tions on weekly and total benefits. 

When compensation laws were originally passed, the dollar limitations on 
benefits were sufficiently high so that the workers usually received the percentage 
specified. Today the picture is entirely different. Although in recent years 
benefits have been increased somewhat by liberalization of weekly and total 
maximums, they have not kept pace with rising wages and increased costs. 
The dollar limitations on maximum payments usually operate to nullify this 
statutory percentage. Far from receiving the proportion of his wage loss that 
the percentage would indicate, it has been estimated that the worker temporarily 
disabled usually receives only one-third of his wage loss. The worker gets so 
little that often benefits must be supplemented by relief. 

The problem, then, as indicated by the Secretary, and as I have 
observed from my contact with conditions on the Seattle waterfront, 
is to bring the benefit provisions of the Longshoremen’s Act into bal- 
ance with existing wage levels and living costs.- In doing that, we will 
inject fresh blood into this important social insurance act and thereby 
maintain it as living legislation. : 

To that end, I introduced a bill to meet what I considered to be the 
most pressing problems. My bill, H. R. 7216, proposes that benefit 
rates be revised upward to accord generally with the established prin- 
ciple that actual benefits, in dollars and cents, reflect approximately 
two-thirds of average weekly earnings. 

At the same time I find that my bill is substantially similar to a 
measure, S. 2280, approved unanimously by the Senate last July 18. 
I think it is also worthy of note that the Senate bill had broad spon- 
sorship from both sides of the aisle. I might also add that, on the 
basis of a recent conversation with Secretary Mitchell, I am sure the 
Department of Labor views the provisions of S. 2280 as meeting the 
most pressing needs of the people under the coverage of the Long- 
shoremen’s Act. 

Now, I have no pride of authorship. I am concerned with seeing 
early and favorable action on this matter. I would, therefore, like 
to urge that this committee devote its consideration to S. 2280, and 
that the Senate-approved bill be reported favorably in its present 
form. 

In order to save the subcommittee’s time, I have here listed the 
principal features of S. 2280, which I would ask unanimous consent 
to include with my statement. 

Mr. Batter. If there is no objection the insertion Congressman 
Pelly asked for will be printed in the record in connection with his 
testimony. 

(The insertion referred to is as follows :) 

The principal features of 8S. 2280, like H. R. 7216, are as follows: 

1. The maximum weekly benefit is increased from $35 weekly to $50. 

2. The minimum weekly benefit is increased from $12 weekly to $18. 

3. The waiting period before a claimant is eligible for benefits is shortened: 
from 7 days to 3 days. 
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4, The schedule of fixed indemnities for loss of a limb is increased to accord 
with a similar schedule in the Federal Employees Compensation Act. 

5. Death benefits are revised to accord with the increased weekly benefits. 

6. The maximum limit on total benefits payable is stricken from the act in 
order that total compensation shall be based on the amounts set forth. 

7. Rehabilitation provisions are strengthcned in line with similar provisions 
in the Federal Employees Compensation Act. 


Mr. Peuuy. I shall conclude with the statement that none of these 
changes are drastic. They are not only based on prevailing wage 
rates, but also are in keeping with sound compensation policies. 

Again let me urge favorable and prompt action on the Senate- 
approved bill, S. 2280. 

Mr. Batwey. Any questions? 

Mrs. Green. No questions. 

Mr. Sairu. No. 

Mr. Coon. I just want to compliment the Congressman on his testi- 
mony. He comes from the same area of the country I come from and 
I appreciate his coming here this morning and testifying. 

Mr. Petry. Thank you, Mr. Coon, 

Mr. Batter. Mr. McDowell ? 

Mr. McDowe tu. No questions. 

Mr. Batter. Mr. Roosevelt? 

Mr. Roosevevr. No questions. 

Mr. Batter. Thank you, Mr. Pelly. 

I have a communication directed to Hon. Graham A. Barden, chair- 
man of the House Education and Labor Committee, from Congress- 
man Charles E. Bennett of Jacksonville, Fla. If there is no objection 
I will ask that his statement be inserted in the record at this point 
following the testimony of Mr. Pelly. 

(The statement referred to is as follows :) 


STATEMENT OF HON. CHARLES E. BENNETT, A REPRESENTATIVE IN CONGRESS FROM 
THE STATE OF F‘LORIDA 


Mr. Chairman, I appreciate this opportunity to testify in favor of my bills, 
H. R. 621 and H. R. 5129, and other bills to similar effect. 

H. R. 621 has two principal provisions, First, it proposes an increase in dis- 
ability benefits. Second, it would require employers to pay attorneys’ fees and 
witness fees in connection with certain proceedings under the act. 

The benefit increases proposed by section 1, H. R. 621, are justified by the 
increases in wages and cost of living since present levels of compensation were 
established in 1948. Since 1948, there have been a number of instances of recog- 
nition by Congress of the need for increases to meet the steadily rising cost of 
living. Since 1948, Federal postal and classified employees have each received 
three salary increases. Military personnel have received three increases. 
There has been one general increase in railroad retirement benefits. There have 
been two social security increases and two increases in public assistance pay- 
ments for the aged, blind, and dependent children. 

Just last year, Congress increased the minimum wage to $1 per hour and 
provided increases for Federal judges and legislators. A compelling reason for 
all these increases is living costs. I believe this is also an excellent reason for 
providing the modest increases in longshoremen’s benefits proposed by H. R. 621. 

The Department’s report on H. R. 621 states a preference for the schedule 
of increases embodied in H. R. 5757. I have no fixed, unchangeable convictions 
as to the formula for increasing these benefits, just so they are substantially 
increased. It will be perfectly all*right with me if the subcommittee should 
decide in favor of the increases provided in H, R. 5757. 

The other proposal in H, R, 621 is that the employer or carrier be required to 
pay attorneys’ fees, witness fees, and witness mileage costs incurred by the 
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employee when the employer unsuccessfully resists payment of. compensation. 
The Secretary of Labor in reporting on this portion of the bill said: 

“I believe it is important for claimants to receive compensation under the 
act without undue diminution through expenses to establish their claims. The 
idea of requiring employers to meet these costs under certain circumstances, in 
my opinion, has merit.” 

The sections of H. R. 621 relating to witness fees, etc. are copied word for word 
from similar requirements in the Florida Workmen’s Compensation Act. From 
my former experience with Florida workmen’s compensation cases as a practic- 
ing attorney and as an assistant in the Florida Industrial Commission, I believe 
this requirement has a salutary effect in protecting the claimant’s rights and 
preventing undue delays and hardships due to the employer’s superior economic 
position. These provisions have worked well in Florida and I believe they 
would work well as part of the Longshoremen’s Act. 

H. R. 5129 would strengthen the rehabilitation provisions of the Longshore- 
men’s Act. It is intended to result in more effective utilization of the act’s 
special fund. Employees undergoing rehabilitation would receive payments up 
to $25 a week instead of a maximum of $10 a week as at present. Injured em- 
ployees would receive prosthetic and other apparatus to enable them to return 
to work. The bill would also make possible payments to injured employees 
who areu nable to collect compensation due to insolvency of employers. 

This bill would help injured workers to retrain and readjust themselves so 
that they may return to productive status. However, it would not only help 
these workers to help themselves; it would also help employers by decreasing 
their workmen’s compensation burden. Since the special fund through which 
this assistance is given is not tax supported, no additional taxes would be re- 
quired. This bill has administration approval. 

Thank you, Mr. Chairman, for permitting me to appear and be heard on be- 
half of these proposals. 


Mr. Batrey. The next witness is Mr. Thomas W. Gleason, repre- 
senting the International Longshoremen’s Association. Mr. Gleason, 
will you come forward. 

Mr. Guieason. Mr. Chairman, we have quite a committee with us 
here from our various ports and I would hke to have permission for 
them to say a few words. I have a prepared statement I could read 
or just submit for the record. 

Mr. Barter. Do you have other people you would like to bring to the 
witness stand with you? 

Mr. Gueason. Yes. 

Mr. Battey. Will you identify for the record the other witnesses. 

Mr. Gieason. My name is Thomas W. Gleason, general organizer 
for the International Longshoremen’s Asseeration. This is Mr. 
August Idzik. 

r. Inzix. My name is August Idzick. I am vice president of the 
International Longshoremen’s Association (Independent). 

Mr. Gueason. This is Mr. Massey. 

Mr. Massey. Ralph A. Massey, president, South Atlantic and Gulf 
Coast District of the International Longshoremen’s Association 
(Independent). 

Mr. Grxason. This is Mr. Williams, of Houston. 

Mr. Wuaiams. J. E. Williams, secretary-treasurer, South Atlantic 
and gulf coast district, ILA. 

Mr. Guzason. Mr. Moriarity. : 

Mr. Mortartry. Joseph Moriarity, Atlantic coast district, vice presi- 
dent of local 1418, of Brooklyn, N. Y.« 

Mr. Gurason. And this is Mr. Chittenden. 

Mr. Currrenven. Alfred Chittenden, international vice presi- 
dent and president of local 1418, New Orleans. 

Mr. Guzason. And this is Mr. Fred Field. 
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Mr. Frevp. Fred R. Field, Jr., secretary-treasurer of local 856, New 
York City, and president of the New York district council. 
Mr. Batter. Mr. Gleason, you may proceed. 


STATEMENT OF THOMAS W. GLEASON, GENERAL ORGANIZER, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPEND- 
ENT) 


Mr. Grixason. I appear here on behalf of the International Long- 
shoremen’s Association (Independent). The ILA represents ap- 
proximately 65,000 longshoremen, clerks, checkers, ship servicemen, 
marine carpenters, cargo repairmen, and other waterfront workers 
in all ports from Portland, Maine, on the Atlantic coast to Browns- 
ville, Tex., on the Gulf of Mexico. Over half a million workers are 
covered by the Longshoremen’s and Harbor Workers’ Compensation 
Act. This includes all nongovernmental employees in the District of 
Columbia, United States employees of contractors working outside 
the continental limits of the United States, in addition to longshore- 
men, ship repair workers, and other workers—except seamen—em- 
ployed on the navigable rivers of the United States. 

The Longshoremen’s and Harbor Workers’ Compensation Act re- 
mained substantially the same from 1927 to 1948. In 1948 some im- 
provements were made in increasing the maximum from $25 to $35 
per week. However, there has been no basic revision of the act since 
1927. The Longshoremen’s and Harbor Workers’ Act lags far behind 
other comparable legislation, such as the Federal Employees’ Com- 
pensation Act and many State compensation acts. The basic premise 
of Congress, when this act was originally passed in 1927, of providing 
an injured longshoreman with 6624 percent of his pay when injured, 
is no longer realistic. The present compensation causes great hard- 
ships on injured longshoremen and their families. 


PENDING LEGISLATION 


Your committee has before it the recently passed S. 2280, which was 
unanimously adopted by the United States Senate and was sponsored 
by over 20 Senators of both political parties. The International 
Longshoremen’s Association is heartily in favor of S. 2280, which 
embodies many of the desired changes in this act. We urge the House 
Committee on Education and Labor to recommend this bill favorably 
so that longshoremen can be assured of some improvements at this 
session of Congress. 

Also pending before your committee are various bills to amend the 
Longshormen and Harbor Workers’ Compensation Act. Most of these 
bills inelude, in part or in whole, the amendments which have already 
been included in fhe Senate-adopted bill. Following is a partial list 
of these bills: H. R. 621, 2033, 2841, 5520, 5757, 7153, 7215, 7216, 7237, 
7248, 7903, 8175, 9147, 9356. There are also a number of other bills 
relating to third party liability and safety codes. The International 
Longshoremen’s Keeoriathoni however, urge that the committee report 
out S. 2280 to guarantee that no technical mishaps would result in 
pigeonholing benefits this year. 

74524563 
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LONGSHOREMEN’S EARNINGS AND BENEFIT RATE 


Longshoremen’s wages now average $2.48 per hour on the Atlantic 
coast and $2.52 per hour on the Gulf coast. Approximately 25 to 30 
percent of a longshoreman’s earnings are overtime hours computed 
at time and one-half. Longshoremen’s earnings now average slightly 
in excess of $100 per week. The present maximum of $35 per week is 
a long way from two-thirds of a longshoreman’s earnings. 

A $50 weekly maximum and an $18 minimum, as provided for in 
S. 2280, while falling short of the goal of two-thirds of a longshore- 
man’s pay while injured, is nevertheless a substantial improvement. 
over the present act. . The present maximum of $35 per week is com- 
pletely unrealistic and causes hardships and countless privations dur- 
ing long periods of injury. 

he report of the Senate Committee on Education and Labor, in its 
statement to the Senate recommending adoption of S. 2280, states as 
follows: 


The basic-purpose of the act is to provide most covered workers with substan- 
tially two-thirds of their wages when totally incapacitated by industrial acci- 
dent. Unless the maximum and minimum compensation rate levels are ad- 
justed by legislative action as circumstances require, the security of the worker 
becomes impaired and the workmen’s compensation law loses its effectiveness. 
This is not only an inequitable result, but the situation tends to lead to industrial 
disputes triggering demands for nonstatutory supplementary benefits from em- 
ployers to make up the deficit. (Quoted from the unanimous report of the 
Senate Committee on Labor and Public Welfare, Report No. 853, p. 2.) 


REDUCED WAITING TIME 


Another important feature of S. 2280 is the provision to cut down 
the waiting time from 7 to 3 days for longshoremen who are injured, 
This provision of S. 2280 is in line with the provisions of most State 
laws and also follows the precedent of Congress in establishing a 
3-day waiting period for Federal employees covered under the Fed- 
eral Employees Compensation Act. 5S. 2280 also provides thet dur- 
ing a period of protracted disability, the period for waiving the wait- 
ing period be reduced from 49 to 28 days. This is also in keeping 
with practices in 32 States and all the provinces in Canada. 


HAZARDS IN THE LONGSHORE INDUSTRY 


The provisions for improved compensation and shorter waiting 
periods are absolutely essential in view of the extremely hazardous 
nature of this industry. In the previous testimony of the Interna- 
tional Longshoremen’s Association before the Senate committee, the 
following table was quoted from Bulletin 1164 of the United States 
Department. of Labor, 1954. 


Injury frequency per million man-hours worked 








Stevedoring 
Highway construction 
‘oal mining 
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Since this table was prepared, the United States Department of 

Labor, in its Monthly Review for January 1956, reports as follows; 

The largest injury rate increase in this division (nonmanufacturing) in 1954 
occurred in stevedoring, which rose from 74.7 in 1953 to 92.3 (24 percent). 
. * # * * * * 

Stevedoring had the highest severity rate—17.2 days of disability per 1,000 
hours worked—of any industry included in the Bureau’s survey. (Source: John 
Machisak, Division of Industrial Hazards, U. S. Department of Labor.) 

This increase of 24 percent in the injury frequency rate, and increase 
of over 100 percent in the injury severity rate—when the trend 
throughout industry is the reverse—shows the great need for proper 
coverage for workers injured in this industry. 

While workmen’s compensation is no substitute for safe working 
practices, Congress nevertheless bears the responsibility to see that 
the workers, their wives and the families are provided for when there 
is an injury on the job. The reduction in waiting time and improved 
benefit schedule will eliminate some of the injustice of the present 
provisions of the law which denies to thousands of longshoremen their 
right to collect adequately for their injuries. 


BENEFIT SCHEDULE 


S. 2280 brings the benefit schedule in line with similar payments 
in the various States. The following table indicates the discrepancy 
between the Longshoremen and Heitor Workers Act and the States 
of New York and New Jersey. New York and New Jersey employ 
approximately 30 percent of all working longshoremen in the United 
States. 


Number of weeks of compensation alloted for various losses 





Ist 
Leg | Hand | Foot; Eye | Thumb finger 


New Jersey : 230 | 200) 175 | 
New York d 244} 205) 160 | 46 

280 212 175 140 hs 28 
244 | 205 | 160 46 



































From the, foregoing schedule, you can see that a longshoreman 
who is. injured in the hold of.a vessel, which is the most hazardous 
part of the operation, is discriminated against when compared with 
the man who is. injured on the dock and is covered by State legislation. 

The man in the hold, who is most likely to be injured and has a far 
more dangerous job than the man working on the dock, nevertheless, 
under the present law, receives less coverage for the same injury. 

S. 2280 provides an injury schedule that will be the same as that 
provided for in the Federal Employees Compensation Act. 


DEATH BENEFITS 


The basic provisions for computing death benefits provide that the 
weekly wages of the deceased shall have been considered as a maximum 
of $52.50 and a minimum of $18. S. 2280 provides that death benefits 
shall be computed on the basis of a maximum wage of $75 and a mini- 
mum of $30 weekly, which is in keeping with the proposed new weekly 
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compensation benefits. This change is essential to bringing the death 
benefit in line with the proposed new maximum of $50. 


USE OF SPECIAL FUND 


5. 2280 proposes that part of the money in the special fund which 
has accumulated from unclaimed death benefits and fines shall be used 
to rehabilitate longshoremen who are unable to work at their trades. 
The value of such type of training has been demonstrated in the activ- 
ities of the welfare fund of the mining industry, where many disabled 
workers have been retrained for new jobs. While the ILA does not 
have any figures to indicate the number of men who are in need of such 
training, I personally know of many cases where men who have been 
injured as a result of falls into the hold, or injured by falling cargo, 
have become public charges and dependent upon county funds for 
their existence. Making this change will relieve the wives and chil- 
dren of many longshoremen of the suffering which accompanies serious 
and permanent injury. 

In addition to providing rehabilitation facilities for disabled long- 
shoremen, S. 2280 provides the following additional utilization of the 
special fund, which is now quite large: 

1. Raise the expense allowance for employees undergoing rehabili- 
tation from $10 weekly to $25 weekly. 

2. Provide compensation benefits for those few employees who are 
unable to obtain compensation because their employer has become 
bankrupt or is otherwise unable to make required payments. The 
Secretary would be authorized to take appropriate action to collect 
any funds so expended from the defaulting employer. 


CONCLUSION 


The International Longshoremen’s Association feels that the com- 
mittee should recommend the passage of S. 2280. 

We are in favor of those House bills which provide for free choice 
of doctor in compensation cases and other improvements. The TILA 
still feels that a $60 maximum weekly compensation payment is more 
desirable and reflects more accurately the present earning rate in the 
industry. pe 

However, it must be said that S, 2280 represents a substantial im- 
provement over the existing law and is a genuine effort to alleviate 
many of the inequities which our peonls face. We strongly urge, 
therefore, in the interest of getting legislation adopted at this session 
of Congress, that your subcommittee recommend that the House 
Committee on Education and Labor support S. 2280 without change. 

Such action by your committee would guarantee that the long de- 
sired hopes of the over 500,000 workers who are affected by this legis- 
lation will be fulfilled. 

Our experience with the 1948 bill, which left out the changes in 
benefit schedule when the bill went to conference, aptly illustrates our 

oint. 
- We are very grateful to those Members of the House who have 
introduced legislation in this Congress to amend the present law. 
We feel that in the interest of getting results during the 84th Congress, 
they will join us in urging the passage of S. 2280. 
I will now call on Mr. Massey to say a few words. 
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STATEMENT OF RALPH A. MASSEY, SOUTH ATLANTIC AND GULF 
COAST DISTRICT, INTERNATIONAL LONGSHOREMEN’S ASSOCIA- 
TION (INDEPENDENT) 


Mr. Massey. Mr. Chairman and members of the committee, while 
S. 2280 is not what we would like to have, we are willing to go along 
with it. There are improvements which we need very much. One of 
the improvements which we need in the South is the choice of the 
doctor and hospital our people go to. We have been put to a great 
disadvantage in many of our ports because of not getting proper 
medical attention and being sent to a hospital that would give unsatis- 
factory service. A large majority of our people are colored down 
there in the South and they are not allowed to get the proper treatment 
that they require in many cases, and are not handled as fast as they 
should be handled. We would like to see something done in connec- 
tion with that. 

Otherwise, as stated, we would go along with S. 2280 and ask that 
the committee of the House concur in it. 

Thank you. 

Mr. Greason. Mr. Idzik. 


STATEMENT OF AUGUST IDZIK, VICE PRESIDENT, INTERNATIONAL 
LONGSHOREMEN’S ASSOCIATION (INDEPENDENT) 


Mr. Ipzix. I have a prepared statement which I gave to the clerk, 
and I am not going to enumerate the things the previous speaker, 
Mr. Gleason, covered. He covered them pretty well. 

I want to point out one thing principally. The longshoremen in- 
dustry is a very hazardous one, as the facts and figures show. When 
a man is injured, he suffers through his injury and he suffers through 
the fact he does not get the proper payments that he should get. There 
is no one-arm longshoreman and there is no one-leg longshoreman. 
When a man loses an arm or a leg he is thrown to the dogs; he is 
out. I think the responsibility of taking care of those men should rest 
on the employer and not any welfare organization that the States 
may have. 

We urge the passage of this bill. 

Mr. Batiey. Thank you. 

(The following statement was submitted by the witness :) 


STATEMENT BY AUGUST IpzIK, Vick PRESIDENT, INTERNATIONAL LONGSHOREMEN’S 
ASSOCIATION (INDEPENDENT), BALTIMORE, Mp. 


I am appearing here on behalf of the 7,000 longshoremen, checkers, clerks, 
grain ceilers, and marine carpenters in the port of Baltimore who are members 
of the International Longshoremen’s Association (Independent ). 

The members of our organization and their families are very concerned with 
the amendments to the Longshoremen’s and Harbor Workers’ Compensation 
Act which this committee has under consideration. Baltimore is the fourth 
largest seaport in the United States. There are over 20,000 workers and their 
families who are vitally concerned with this legislation. 

Our membership is heartily in accord with the provisions of the Senate- 
adopted bill S. 2280, and the entire Maryland delegation to Congress has been 
advised of our stand. I do not wish to go over the entire ground covered by 
these amendments which has been so ably covered by Mr. Gleason and others, 
except to comment upon a few important points. 
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NEED FOR INCREASING THE MAXIMUM WEEKLY COVERAGE 


The present law provides for a maximum of $35 per week for injured em- 
ployees. The law, when it was originally passed in 1927, was based on the 
idea that an injured man should receive two-thirds of his weekly pay. This 
is not the case at present—let me cite the case of the port of Baltimore as an 
illustration. 

The records of our members’ earnings, based upon hours earned for computa- 
tion of vacation credits, show that the portwide average for the port of Balti- 
more is 1,700 hours. This includes all casual workers. On the basis of straight- 
time hours for 1954, this would come to $4,148 per year. These figures do not 
include overtime earnings which would bring the earnings for 1954 to about 
$5,000 per year. On this basis, $60 would be a more realistic figure for the maxi- 
mum compensation amount. 

The ILA feels that this committee should endorse S. 2280 which provides an 
increase to $50 a week. To do anything less means discriminating against our 
members and their families when a man is injured. 


WAITING TIME 


S. 2280 cuts the waiting time down to 3 days from the present 7 days. The 
people in Baltimore whom I represent feel that this change is very necessary. 
The State of Maryland provides for a 3-day waiting period. Thus a man who 
is hurt on the dock and covered by State law, is better off than a man who is 
hurt on the deck or in the hold of a ship. Yet there are approximately twice 
as many accidents in the hold of a ship then there are on the dock. It is 
unfair to penalize the man who has to do the most hazardous and dangerous work 
in the loading and discharging of cargo, just because he comes under a Federal 
law while his coworkers on the dock come under State law. 

In Baltimore, during the fiscal year 1954, there were 454 disabling injuries to 
longshoremen, The accident rate continues to increase. The severity rate 
continues to increase. In plain words, more men are being hurt, more men are 
being disabled, more households are disrupted, and the burdens on the longshore- 
men’s families continue to grow. The least that Congress can do is to provide 
some proper coverage for injured men and do as well as the individual States. 

We know that your committee has before it many bills dealing with various 
phases of longshoremen’s compensation. I think that the most important thing 
is to get something for the people involved—not next year or next session of 
Congress, but now. We remember the experience of 1948 when there was a 
House bill and a Senate bill in an attempt to bring the Longshoremen’s Compen- 
sation Act up to date. Due to some technical difficulties the changes in the 
benefit schedule did not come out in the final version of the bill. 

S. 2280 is a good bill. We think it is fair—fair to the men and fair to the 
employer. We feel that it should be passed at this session of Congress so that 
the injustices in the present setup can be corrected. 

I want to thank the Members of Congress from Florida, Maryland, New York, 
Oregon, California, Washington, Massachusetts, Minnesota, and possibly others 
whom I have missed, for their interest and consideration in introducing legisla- 
tion designed to correct the present injustices. 

In conclusion, I respectfully urge that you recommend the enactment of 
S. 2280. 


Mr. Guieason. Mr. Chittenden. 


STATEMENT OF ALFRED CHITTENDEN, PRESIDENT, LOCAL 1418, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPEND- 
ENT), NEW ORLEANS, LA., AND VICE PRESIDENT OF THE INTER- 
NATIONAL LONGSHOREMEN’S ASSOCIATION 


Mr. Currrenpen. Mr. Chairman and ladies and gentlemen, it gives 
me great pleasure to represent the people of my port, which happens 
to be New Orleans, La, 

T have a prepared statement which I would like to read. 

The port of New Orleans is the second largest ra in the United 


States. Approximately 10,000 longshoremen and other waterfront 
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and harbor workers who are covered by the Longshoremen and Har- 
bor Workers Compensation Act. The men in the port of New Orleans 
have us to convey to this subcommittee their very great desire to make 
S. 2280, the amendments which have passed the United States Senate, 
a law. 

The Longshoremen’s and Harbor Workers’ Act has not kept up with 
the requirements of the men in the industry. When Congress first 
passed the Longshoremen’s and Harbor Workers’ Act the basic prin- 
ciple of 6634 percent of weekly earnings was set as pay for injured 
longshoreman. The State of Louisiana has a similar figure of 65 per- 
cent, as the basic pay for an injured worker. Present earnings in the 
New Orleans area for longshoremen are $2.52 per hour. Average 
earnings for permanent longshoremen for the last year averaged in 
excess of $90 per week. Therefore our membership is being discrim- 
inated against until such time as Congress increases the maximum 
benefit. We believe that $60 per week would have been the desirable 
figure for maximum compensation benefits. 

The Senate has passed S. 2280 which we believe is a substantial step 
in the right direction. The longshoremen in the port of New Orleans 
heartily endorse S. 2280 and urge your committee to recommend its 
adoption. 

ACCIDENTS IN THE PORT OF NEW ORLEANS 


New Orleans last year had 891 disabling nonfatal accidents. The 
average lost time for these disabling injuries was 87 working days; 
508 of these cases lasted over 8 days. We realize what this means in 
suffering to the men, their wives, and children. Bear in mind, gentle- 
men, that these figures do not include hundreds of minor injuries 
which are not disabling. Think of the pain, the torture, of heavy 
loads falling on men in the hold, of the broken arms and legs, of the 
fractured toes. Think of the human havoc that the loading and dis- 
charging of cargo brings to our people in the port of New Orleans and 
throughout the Nation. 

We mention these facts because we have seen these hardships and 
tragedies with our own eyes. Yet the representatives of the New Or- 
leans Steamship Association have been before the United States 
Senate and stated that the increased benefits will result in malinger- 
ing. Will men maim and injure themselves to get the benefits? That 
might be the theory of some high-priced lawyers who have never 
even been in the hold of a ship, much less worked cargo. Our people 
in New Orleans regard these statements by the New Orleans Steam- 
ship Association as absolute lies and falsehoods. We say that they 
are an insult to the thousands of longshoremen who have made New 
Orleans the second largest port in the United States. We hope that 
this subcommittee will not be taken in by these fantasies should the 
New Orleans Steamship Association once again peddle this kind of 
stuff. 

The Congress has a grave responsibility to the men who work in 
the holds of the ship, Longshoring must be made a safe job. Passage 
of legislation is essential to solve the problem so that our people can 
eat while they are injured. The problem of safety is essentially one 
for collective bargaining. We intend to take care of that one next 
September 30. 
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The need is for legislation now. This year. Not 1957 or 1958 but 
now. We feel that S. 2280 fills the bill. We hope that your committee 
will recommend its passage to the full committee. 

I have not gone into all the details of these bills because I feel this 
has been done very ably by Mr. Gleason and some of the others. We 
heartily endorse their sentiments. 

Mr. Bamey. Thank you. 

Mr. Gueason. Mr. Moriarity. 


STATEMENT OF JOSEPH MORIARITY, VICE PRESIDENT, LOCAL 1418, 
INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, BROOKLYN, 
N. Y. 


Mr. Mortarrry. Gentlemen, I am vice president of Loca] 1418, ILA, 
Brooklyn, N. Y., which has over 15,000 men on the waterfront. 

Everything you have heard this morning is true and factual. There 
is just one point I would like to bring home, and that is about having 
to take the doctor that is provided by the Government. You cannot 
choose your own doctor. He is not your own choice. He is the man 
who is provided by the Government and you must get permission 
from one of the boards over there before you can get a doctor. 

The State of New York would be perfectly willing to go along with 
this bill when it is passed, which I hope and firmly believe it will be 
after you have heard all that is said here this morning on behalf of 
the longshoremen. The longshoreman is the man behind the eight ball, 
as the saying is. He has nowhere to go and when he goes to the hospi- 
ta] after he is hurt his first thought is of his family, long before the 
ambulance comes to take him away. When he gets into the hospital 
and is lying on the broad of his back, his thought is of his children. 
He may have 5 or 6 children. All of that is on his mind and it is 
hampering him to get better. 

When he gets out of the hospital—and the insurance companies do 
not mind getting you out in a week or 10 days when you possibly 
should be there 5 weeks or 3 months—then you are on your own, You 
have to pay taxis and all to get to the doctor, and in Brooklyn the 
men come into the local and it is heart rendering to see the way they 
plead with us to try to do something for them. 

I earnestly hope you will do everything you can to see that this bill 
is passed to protect the longshoreman and his family. You people 
are the only ones he can look to and without your help he is sunk and 
his family is sunk. I hope you will see that this bill is passed. 

Mr. Batrey. Thank you. 

Mr. Gixason. Mr. Williams of Houston, Tex. 


STATEMENT OF J. E. WILLIAMS, SECRETARY-TREASURER, SOUTH 
ATLANTIC AND GULF COAST DISTRICT, INTERNATIONAL LONG- 
SHOREMEN’S ASSOCIATION 


Mr. Wiiu1aMs. Gentlemen, I would like to state that at the last 
convention of the South Atlantic and Gulf Coast District, which ex- 
tends from Wilmington along the Atlantic Coast to Brownsville, Tex., 
we unanimously passed a resolution approving S. 2280, and along that 
line I would like to tell you some of the things we have to face in 
Houston, Tex. 
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Maybe some of you know, but maybe you do not, a medical center 
was built there within the last 4 or 5 years which was about a $50 
million project. But when a longshoreman gets hurt he does not 
get to go there. He goes to a third-rate hospital which the insurance 
company picks out, and many times it is not convenient to our people. 
There are hospitals all over town approved by the hospital association 
to which our people cannot go. 

As you have heard, a great many of our people are colored and there 
is a new colored hospital in Houston to which our people cannot go 
because the insurance companies will not pay the bill. 

At the hospitals to which our people are sent we have doctors who 
are just general practitioners. In some cases that is all right, but in 
other cases they try to take on work that should be done by specialists 
who are available in Houston but because the insurance companies will 
not pay the bill they cannot go to those specialists. 

One thing our people do not like about the present law is that they 
do not get a jury trial when they get hurt. They go before a com- 
missioner and what he says is practically it. 

We have cases down there where a man has worked 20 or 30 years 
on the waterfront and the insurance company collects a premium all 
those years, yet when he gets hurt, because he is unable to work like 
he used to and earn the wages he used to earn, he cannot collect the 
maximum insurance because he cannot work that much. So the in- 
surance company collects premiums 20 or 30 years but when the man 
really needs help they cut him down as much as they can. 

Another thing, the commissioner is a very fine man down there 
and he does a fine job, as much as he can, but he is tied down to the 
language of the law. The law says if the insurance company cuts 
a man off compensation he has 1 year in which to file a claim. This 
is all right as far as I am concerned and some of the officials, but we 
have a lot of men who do not know that and have no way of knowing 
it except through personal contact with us, and 50 percent of the time 
we do not know a man is hurt. until he appears at our hiring places 
with crutches and bandages all over him. So these men, when the 
get. cut off of their insurance, somebody should call them up and tell 
them, “You are cut off and you have 1 year to file your claim.” A lot 
of people do not know that. 

A short time ago I saw a man who was cut off. His first considera- 
tion is his family, he has to go to work to help them out. The year 
passes and finally he goes to the commissioner and the commissioner 
tells him the year has passed and he can no longer file a claim. 

We hope a lot of these things will be taken into consideration, may- 
be instructing the commissioner to be a little more liberal in his de- 
cisions, but we do hope you will pass 2280. 

Thank you. 

Mr. Gueason. Mr. Field. 


STATEMENT OF FRED R. FIELD, JR., SECRETARY-TREASURER OF 
LOCAL 856, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
(INDEPENDENT) 


Mr. Fretp. Mr. Chairman, Mrs. Green, and members of the com- 
mittee : 

I have already submitted a written statement and I would rather 
not read it so that we might save some time. 
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There are some items I would like to cover that are not covered 
inside the document that you already have. 

I have before me to submit for your consideration a petition that 
is called to your attention in that written article. It is addressed to 
the House of Representatives of the Congress of the United States: 
Greetings: 

We the undersigned longshoremen, checkers, clerks, carpenters, cargo repair- 
men, maintenance and other waterfront workers respectfully request the 84th 
Congress to enact into law S. 2280, the longshoremen’s and harbor workers’ com- 
pensation bill, which has already passed the United States Senate. 

This bill provides an increase in maximum compensation for injuries of $50 
per week, it improves the benefit schedule and payments for loss of limbs, it cuts 
down the waiting time for injured longshoremen from 7 to 3 days, it increases 
the minimum payment of $18 per week, it improves the death benefit payments, 
it provides for rehabilitation for permanently disabled longshoremen. 

This legislation will eliminate some of the hardships on our wives and chil- 
dren due to accidents. Our industry has the highest accident rate in the United 
States and passage of this legislation is essential to our welfare. It is sorely 
needed to bring the longshoremen up to the same rate and benefits as other 
persons covered by Federal legislation. 

I would like to submit to this committee 66 pages of this petition 
with an approximate 23 signatures on each sheet and a total of ap- 
proximately 1,500 signatures that were obtained in my own local area, 
which is a very small area in the port of New York; and I might say 
if you multiply this by the number of locals in the State of New York 
you certainly would have a huge figure. We would like to submit 
these for your consideration. 

Mr. Bamey. Is it the desire of the committee that these names be 
printed insthe official record of the hearings or filed as an exhibit 
for the information of the committee ? 

If there is no objection, we will accept the petition containing the 
names and file it as an exhibit for the consideration of the committee. 

Mr. Fierp. That is perfectly satisfactory. 

I would like to call to your attention that this petition, as I have 
already stated in my statement, was drawn up by the men themselves 
with no help whatsoever of the union officials. They did it on their 
own and that is their true feeling in this matter. 

I would like to go on to some other matters that are brought to my 
attention. 

According to the Bureau of Labor Statistics’ survey of October 1951, 
a family of 4 needed $4,083 a year, or roughly $80 a week. The cost 
of living has increased tremendously since then. I wonder how we 
can continue to justify a $35 weekly maximum. Also, it should be 
borne in mind that the Bureau of Labor Statistics budget is extremely 
conservative. It was designed to determine what would be required 
for an urban family of four to maintain a level of adequate living 
according to prewar standards. What kind of standards did we have 
prewar? They were not so hot. In my humble opinion they were 
depression standards, 

Mr. Buxton, who testified for the New York Shipping Association, 
who is the safety director for them, is worried lest these modest in- 
creases that are proposed will cause people to malinger. I wonder 
how low can these people get? They should be canada that this is 
not the beginning of the century when the act for workmen’s compen- 
sation began. Unlike the New York workmen’s compensation law, 
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the longshoremen do not have freedom of choice in their physicians. 
It is the company-selected physician who arbitrarily, in many cases, 
decides when the workman 1s fit to return to duty. Remember, gentle- 
men, he is not only fighting his injury, he is fighting his eapeerer 
and his employer’s employee who is the doctor, and you are asked to 
believe that a devoted family man would prefer to slowly starve his 
family on $35 or even $50 a week rather than return to work and earn 
$100 a week. I think it is a shame that anyone would want to slander 
the longshoremen along that vein. 

I took a short survey in my own local, a rather rapid one, and 
I think you have to have a little of the background to understand it. 
New York longshoremen are predominantly Catholic. The way of 
the Catholic faith, I think you all understand, certainly follows the 
line of a large family, not a small one. That should be kept in mind, 
gentlemen. It plays a big part. So, when the Honorable Mr. Buxton 
refers to the men malingering, I made this survey and I found that 
92 percent of the members of my local were married and had depend- 
ent children; 92 percent. I also found that 50 percent of these men 
that were married had 3 or more dependents. 

Now I ask you, is it conceivable that a man would want to malinger 
for $35 a week or $50 a week At $35 a week the gentleman has very 
little to live on. If he has 5 children, his wife and himself, he has $5 
apiece to cover the expenses. With the $50 that is recommended 
in S. 2280, he would have $7.25 a week for each one of those. We 
cannot possibly think, and we do not think, it is too much for any 
of our Representatives to vote yes on this measure. 

I know that many people that have testified before the committee 
have brought to your attention hardship cases and how they actually 
worked, giving the initials of people and the cases that they repre- 
sented. I have a case in my area where a gentleman who was for 
20 years a longshoreman, has 5 children, a wife and himself, 7 de- 
pendents, hurt his left knee and leg on the deck of a vessel. He was on 
compensation for 40 weeks and received a total of $1,400. This man’s 
earning capacity on his last tax statement showed that he made $7,540. 
If he had been working these 40 weeks he would have received a total 
of $5,800. Under the increased rate of $50 which is proposed, if he 
had been on compensation for 40 weeks he would have received $2,000. 
If he got two-thirds of his pay for 40 weeks it would have been $3,200. 

This young fellow is a shop steward on pier 10 on the North River. 
The agonies this young fellow’s family were put to during that period 
1 know aeutiuwe; fy cal this period of time he was getting this 
$35 a week and received this big sum of $1,400, he has gone into debt 
for several thousand dollars. He was unfortunate enough during 
this period to have a couple of his children very ill. He ran up 
enormous doctor bills. 

So that the committee might not think that this gentleman is a 
figment of my imagination, with the pleasure of the chairman I would 
like to ask John Taffe to rise so that this committee may realize this 
man lives and breathes and is alive and will confirm these statements 
1 have made. 

Gentlemen and Mrs. Green, this is John Taffe. If it is your pleasure 
to question him about anything that happened, I am sure Mr. Taffe 
will oblige. 
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The only other thought I would like to leave with you is that we 
request, we beg, and we pray that you will report out S. 2280 as 
passed by the Senate so that “nothing will happen to it and so that 
noc omplications will set in en route. 

Thank you. 

(The following statement was submitted by the witness :) 


STATEMENT OF LocaL 856, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION 
(INDEPENDENT ) 


My name is Fred R. Field, Jr., secretary-treasurer of Local 856, International 
Longshoremen’s Association, Independent. 

On behalf of our 1,200 members I want to take this opportunity to thank this 
subcommittee for permitting me to discharge my obligations to the people whom 
I represent. Since the lowering of the waterfront commission’s police power 
curtain, duly and properly elected officials of the LLA are no longer permitted to 
effectively represent the longshoremen. The traditional American judicial 
system considers a man innocent until proved guilty. Certain alien ideologies 
proclaim a man guilty until proved innocent. The waterfront commission has 
established a dangerous and alarming philosophy. Behind its police power cur- 
tain a longshoreman continues to be guilty long after he is proved innocent. 

We are filing with this subcommittee a petition signed by 1,500 longshoremen. 
Its message is brief and to the point. We want the immediate enactment into law 
of the amendments to the Longshoremen’s and Harbor Workers’ Compensation 
Act contained in S. 2280. This petition has a rather interesting history. It was 
originated and the signatures secured by the actions of the working longshoremen 
themselves and not by the local officials. 

Because of the great need for the passage of S. 2880 and the educational com- 
paign conducted on behalf of that measure by a weekly newspaper published by 
my local, all our members are thoroughly conversant with the act and the 
proposed amendments. 

The working longshoreman is painfully aware of the cruel and pitiless inade- 
quacies of the existing compensation schedules. A weekly maximum of $35 a 
week is a grotesque mockery of justice, fair play and common decency when the 
average weekly earnings in my area alone are considered. This area includes 
piers 16, 15, 11. 10, 9, 7, 3, and 2 on the North River and piers 13, 14, 15, 16, 27, 37, 
and 38 on the East River. 

The average weekly wage of organized gang members in our area alone was 
$106 in October 1955, $109 in November 1955, and $111 in December 1955. And 
it must be borne in mind that these figures do not include moneys usually earned 
by individual gang members as fill-ins for other gangs when their own gang is not 
working and as extra labor. In some instances these sums are considerable. 

How in the name of common humanity can we condemn a disabled longshore- 
man who has been earning more than $100 a week to the starvation pittance of 
$35 a week? How do you think I felt when a disabled longshoreman’s wife came 
to the local to plead for help? ‘This particular longshoreman, a devoted husband 
and father, had properly produced and raised four fine children. He was now in 
a traction bed, racked with pain and stricken with the anguish of knowing that 
his wife and children were facing the humiliation of becoming public charges. 

Please bear in mind that prices being what they are it is virtually impossible 
for a family man to save any considerable amount of money even on a weekly 
income which exceeds $100 a week. 

There are dozens of such cases in every local in the port of New York for as 
Mr. Gleason has so ably pointed out, longshoring is the most dangerous occupa- 
tion in the United States. Longshoring also has the worst accident intensity rate. 

Tormented by these tragedies I am compelled to denounce the opposition raised 
against 8. 2280 by the New York Shipping Association as the height of cruelty 
and mendacity. No chicanery is beyond these gentlemen in their grim determina- 
tion to prevent an increase in compensation schedules. 

I should like to direct the attention of this subcommittee to testimony given by 
the New York Shipping Association before the Senate Subcommittee on Labor 
on April 14, 1948. A proposed amendment would then have raised the weekly 
maximum to $40 a week. The NYSA based its opposition on the following 
statement made by Mr. H. 8. Webb to Senator Joseph Ball: 

“The records of the New York Shipping Association show definitely that 25 
percent of the men engaged in the longshore industry earn over $50 per week and 
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that 75 percent of the men engaged in the longshore industry earned considerable 
less than $50 per week.” 

Therefore, concluded Mr. Webb, “The Longshoremen’s compensation rate 
should not be in excess of $32 per week. This is a fair rate of compensation and 
represents a fair increase. 

Devious indeed is the logic of the NYSA. In 1948 they were frantically citing 
the miserable wage structure to support their evil and wicked opposition to com- 
pensation increases. In 1948, apparently, the NYSA was all in favor of a 
passionate love affair with the two-thirds principle of workmen’s compensation. 

But in 1955 they were singing another tune. In the Senate subcommittee hear- 
ing presided over by Senator Paul H. Douglas the New York Shipping Associa- 
tion’s ardor for the two-thirds principle and cooled considerably. Because now 
the honoring of the two-thirds principle required not a maximum of $32, nor of 
$50, nor even of $75, but of $100 a week. 

Examine as carefully as you will the testimony given by Mr. Webb and Capt. 
G. H, E. Buxton before that Senate subcommittee. Do you not think it strange, 
gentlemen, that there was not a single reference to the earnings pattern in the 
industry? Really not strange at all. Somewhat dishonest but quite understand- 
able in the light of the unconscionable motives of the NYSA. 

The NYSA bases its opposition to 8. 2280 on reasoning which is as cunning as 
it is dishonest and specious. The weekly disability benefit in New York State 
is limited to $36 a week. Therefore, reasons the spokesmen for the NYSA, it 
would be rank discrimination against the man who is injured on the dock if we 
allow the man who is injured on the ship $50 a week. 

But when the New York State compensation schedule was raised to $36 a week, 
$1 above the Federal maximum, the NYSA protested this discrimination against 
the man who was injured on the ship who was limited to $35 a week. 

We expect the Federal Government to take the lead in securing justice for work- 
ingmen in general and longshoremen in particular. There is every reason to ex- 
pect that after the Congress of the United States does the right thing by acting 
favorably on 8S. 2280 that the various States will follow suit in revising upward 
their compensation schedules. 

As I stated previously, the members of my local are thoroughly aroused. There 
have been spontaneous meetings on every pier. Well educated by our weekly 
newspaper (various issues of which I request be included in the record) they are 
watching the proceedings of this subcommittee with great interest. 

I can assure you that our membership will be cruelly disappointed and justi- 
fiably indignant if they do not get immediate, favorable action on 8. 2280. 

I am aware that the scope of this hearing is necessarily limited to a considera- 
tion of the Longshoremen’s and Harbor Workers’ Compensation Act. But, after 
all, you gentlemen are a subcommittee of the House of Representatives Commit- 
tee on Education and Labor and, consequently, no problem of labor can be alien 
to you. I think that the record should show that the employing stevedores have 
been, and are, extremely derelict in the development and enforcement of a proper 
and adequate safety code. 

We are not advocating that this subcommittee digress—for even a moment— 
from the task on hand—the passage of S. 2280. We do not ask that you add to 
the law any safety regulations. That is the task of collective bargaining. I am 
extremely confident that the next contract on the east coast will include a safety 
code identical or similar to the one incorporated into the collective-bargaining 
agreement between the Pacific Maritime Association and the ILWU. 

However, I do think that the Department of Labor, not having made a compre- 
hensive survey of longshoring accidents since 1942, might well be encouraged and 
urged to bring that survey up to date. There is ample reason to suspect that the 
data compiled by the safety bureau of the New York Shipping Association leaves 
much to be desired in the way of completeness and honesty. 

Therefore, I request that there be included in the record the following excerpts 
from Bulletin No. 764 issued by the Bureau of Labor Statistics, United States 
Department of Labor. 

“In spite of the fundamental and seemingly obvious necessity for maintaining 
first-aid facilities where injuries are known to occur, it was frequently found 
that not even a first-aid kit was provided. In only a few instances was there a 
first-aid room with a trained attendant in charge. 

“As a general rule stevedore employers do not maintain complete injury 
records. In many instances the only records consist of copies of the workmen’s 
compensation forms * * *. The suspicion that many of the reports received 
were based upon such records rather than upon an actual count of disabling in- 
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juries was substantiated in a number of cases when a Bureau representative 
visited the employers’ office to obtain data regarding accident causes.” 

In discussing the safety code compiled by the maritime association the BLS 
survey says: 

“The New York Code originally widely distributed in the Fast among the 
employing stevedores. Its application, however, is entirely voluntary and at 
the time this survey was made it was found that comparatively few of the offices 
contacted had a copy on hand or knew what the code provisions were.” 

Nor did the BLS hesitate to explain this brutal and calloused indifference to 
the safety needs of the longshoremen. The survey goes on to say: 

“Throughout the industry the attitude toward safety appears to be that safety 
in the abstract is desirable ; in practice only a few individuals are willing to spend 
the time and effort to do anything about it.” 

Permit me to assure those of you who may feel that since this survey was 
made in 1942 the situation has appreciably changed, that it has not. 

Permit me to close with an appeal that you do not close your eyes to the 
economic well-being of the disabled longshoreman and his family, that you do 
not shut your ears to the plaintive pleas of women and children who become 
public charges because of grossly unjust compensation schedules, that you do not 
steel your hearts to the pathetic scenes of tragedy that result from the inequities 
of the present compensation schedules. 

Permit me to return to my membership with the assurance that in the House 
of Representatives, justice and fair play are, as I know it to be much more than 
vote-catching slogans. 

I thank you very much for your courteous and kind attention. 

(The supplemental information furnished by this witness, “The 
Voice of 856,” is not printed.) ; 

Mr. Gueason. Mr. Chairman, that is our case so far as the ILA is 
concerned, 1 , : 

Mr. Batter. I would like to ask you, Mr. Gleason, if working con- 
ditions have improved any. You area New York man? 

Mr. Gueason. Yes. I travel all over, but I am a New York man. 

Mr. Battey. Some years ago I was a member of the Kennedy com- 
mittee that investigated conditions aboard ships. Did any good 
result from that investigation ? 

Mr. GiEeason. We are making some headway. As you know, there 
is a voluntary code in existence where they are trying to change cer- 
tain conditions and develop a real safety code, but that is for Amer- 
ican ships, and the conditions on some of the foreign ships that come 
in are bad but we cannot tie them down. The ILA is requesting the 
operators to have a union safety man on every pier to make sure that 
the minimum safety requirements are covered, but as Mr. Field told 
you, every time one of our people is injured Mr. Buxton or somebody 
else would think the man is just laying down on the job to get that 
$35 a week and and live on that. 

There are many conditions that have to be improved and through 
negotiations we are going to see that we have some kind of a safety 
code inserted in our contract this time. 

Mr. Battery. To what extent do you get cooperation out of the Coast. 
Guard in the inspection of safety equipment on foreign vessels? 

Mr. Gurason. Very little; very little. 

Mr. Battery. As I recall that was one angle we developed at the 
hearings. Another thing, to what extent are you being hampered 
by the port authority ¢ 

Mr. Gieason. The port authority is not too favorable to the TLA, 
as you probably read in the papers every day, but we have most of 
our trouble with our own people and our own operators. As you 
know, they are going to petition you people for a maximum of $42. 
They would like to keep it at $35, but they want to keep it down to $42. 
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Mr. Field presented the conditions as they were in 1937 and 1938 
and how the cost of living has jumped up. I think we have to go 
along with the times and get to $50. We definitely need the $50 to 
keep our people respectable and decent and live with some dignity. 
We cannot do it on $35, When Mr. Field told you that 92 percent of 
the members of his local have dependent children, that is the average 
of all the locals in New York. The longshoremen have large families 
in the port of New York and other ports. 

In the port of New Orleans many of the colored men have large 
families and you heard the statement from the southern delegates that 
they cannot go into certain hospitals. Something has to be done to 
alleviate that situation. That is not all. We would like to get that 
$50 a week. 

Mr. Batiey. Is that longshoremen’s association, which is sort of an 
in-between auxiliary of the shipowners still operating in New York? 

Mr. Guxason. I do not. know what you mean by that. We are an 
ILA independent. There has been a lot of propaganda. I do not 
know of any subsidiary of the employers association in that. 

Mr. Barer. With whom do you deal there? You do not deal 
directly with the shipowners, do you? 

Mr. Guieason, Yes; we deal with the Association of Shipowners and 
their representatives in New York and in other ports also, Baltimore, 
Boston, and Norfolk. 

They all have their own associations of employers and operators 
and our people deal directly with those people. 

Mr. Smirn. Mr. Chairman, I would like to ask a question. 

Mr, Battery. Mr. Smith. 

Mr. Smiru. I want to talk to Mr. Williams. 

Mr. Witu1aMs. Yes, sir. 

Mr. Smiru. You said that you did not have any way ‘of knowing 
whether one of your men was injured. You have the checkoff system; 
do you not? 

Mr. Witz1ams. What do you mean by that? 

Mr. Smirn. For union dues, 

Mr. WituiaMs. Yes, sir; it is not a checkoff. 

Mr. Smiru. It is not? 

Mr. Wirra1aMs. No, sir. 

Mr. Smrru. Does the employer pay your union dues? 

Mr, Wit1iaMs. No, sir; each man pays his own dues. 

Mr. Smiru. Do you have the so-called checkoff system ? 

Mr. Wiiui1aMs. No, sir; not in our area. 

We have tried to talk to the insurance company and we have tried 
to set up a situation where they make out an accident report when a 
man is injured, and they will either give a man a copy of it or send 
a copy of it into the union. 

So far, I have not been able to get all of the companies to go along 
with that. 

If we had that system, we would know when a man was hurt and 
we could investigate his case and tell him what his rights are. 

Mr. Smiru. I thought if you had a checkoff system down there, 
you would know when his dues were not coming in. Is it not pos- 
sible to put that in, in your union contract? In other words, put into 
it that the employer must notify the union headquarters of his injury. 

Mr. Wit11aMs. We intend to do that. 
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Mr. Smirx. Do you have a welfare fund? 

Mr. Wu14Ms. No, sir. 

Mr. Smirx. Mr. Gleason, how do you account for this 25-percent 
increase in the injury frequency rate that you spoke about in your 
testimony on page 5 of your statement ? 

Mr. Gieason. It is according to the safety conditions our people 
are working under and the kind of steamship operators coming in off 
the bay. We are constantly faced with epeod upe. For instance, when 
we have a ship that comes in late, the contracting stevedore goes in to 
run that ship out and have a complete turnaround, and frequently 
unless we keep after him, he overloads the draft or rushes the men, 
and there is a complete speedup. There is no question about it that 
once you get these people rushing to get a ship out, that the longshore- 
men then is in extreme danger. That is when most of the accidents 
occur. 

Mr. Smiru. Is this 25-percent increase in the injury frequency rate 
over all ports from San Francisco to New York or one particular port? 

Mr. Grieason. I do not know about San Francisco or the other 
coasts, but I think it will average out as far as Portland to Browns- 
ville is concerned on the east coast. 

I think the other union would have to speak for itself on that. 

Mr. Smrrn. Are the insurance companies doing anything about 
this increase in 7 accident rate? 

Mr. Gtieason. I do not think that they are doing their share. As 
Mr. Field said, they get a patient out of the hospital as fast as they 
possibly can. 

Mr. Somiru. I think that maybe that is an exaggeration because it 
is to the interest of the insurance company to get that man well, and 
not have any recurrence of his injury. I have had some experience 
with this matter and I know that most of the insurance companies 
are trying to save dollars, if you please, and they do not want a man 
out before he is able to go back to work, because his injury may be 
aggravated by him going back too soon. 

Mr. Greason. The insurance company does not lose any dollars. 
They just up the premium rate. They put the rate based upon the 
frequency of accidents. 

Mr. Smirn. Have they raised their rates by reason of this fre- 
quency, a 25-percent increase in the injury frequency rate ! 

Mr. Fierp. The insurance rate in the port of New York from $16 
to $13. 

Mr. Smirn. How can they justify that with an accident frequency 
increase of 25 percent? 

Mr. Fretp. You mentioned, Mr. Smith, and I have no doubt you 
did it with the best of intentions, that you doubted whether they 
would put a man out and put him back to work sooner than he should 
go back to work. 

I would like to draw your attention to the fact that the doctor 
will discharge a patient and tell the stevedore to put him in the long- 
shoreman gang on light duty. 

I have been in and around the union a long time and there are a lot 
of older fellows in my local sitting around here like Daddy Massey 
with 40. years in the ILA, and Joe Moriarity, who has had a number 
of years more than that, and I have yet to see light duty on the water- 
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front. There is no light duty, and that is completely a farce if they 
send them back and tell them to report to work for light duty. They 
will give a man a broom for one day and the second day, he has a 
broom. 

The third day when he comes in, they will tell him, Joe, you look 
in good shape, go back to your gang and Joe goes back to his gang 
and goes to work. 

Mr. Samiru. But does not the union say he is not able to go back 
to work ? 

Mr. Fievp. Well, it is not that easy, because we have a lot of for- 
eign-speaking longshoremen. We have a lot of men from the old 
country in the ILA, who have the fear of God because of the boss in 
their minds, and they do not report it. 

In those cases, when they do report it, we argue with the man about 
it and discuss it with him. He tells you, “I have to do it. I cannot 
live on $35 a week. Whether it hurts me or not, I have to stick 
through it so that I can get $35 a week to live on. 

Now, I ask you, Mr. Smith, is that the right way? 

I certainly do not think so. 

If you think it is a lie, I request, I implore, I invite any member 
of the committee to hit any one of our beaches and come in un- 
announced and talk to the longshoremen themselves and they will tell 
you that story. They will tell you that story as I have told it to you. 

Now, the chairman mentioned something about the question of a 
safety code which was drawn up several years ago and what happened 
to it. 

I would like to digress for a minute, if I may, Mr. Chairman, and 
also answer that question. You have before you as part of my state- 
ment some supplements. In New York, in our local union newspaper, 
we reprinted an article. 

In 1939, sir, the Maritime Association of the Port of New York 
drew up and recommended the adoption of a longshore safety code. 
This was in 1939, more than a decade and a half ago. 

The longshoreman, steward or union official who has been permitted to ex- 
amine and criticize this document is a rare person. Indeed, the stevedore or 
his representative whe even knows of the existence of this code is even rarer. 

In 1942, the Bureau of Labor Statistics, United States Department of Labor, 
made an analysis of injuries and accident causes in the longshore industry. 
Among the conclusions of the survey were: 

“In spite of the fundamental and seemingly obvious necessity for maintaining 
fiirst-aid facilities where injuries are known to oceur, it was frequently found 
that not even a first-aid kit was provided. In only a few instances, was there 
a first-aid room with a trained attendant in charge.” 

Also in another part this article reads: 


“As a general rule stevedore employers do not maintain complete injury 
records. In many instances, the only records consist of copies of the workmen’s 
compensation forms * * * the suspicion that many of the reports received were 
based upon such records rather than upon an actual count of disabling injuries 
was substantiated in a number ef cases when a Bureau representative visited 
the employers’ office to obtain data regarding accident causes.” 


Another quote: 


In discussing the safety code compiled by the Maritime Association the BLS 
survey says: 

“The New York Code originally widely distributed in the East among the 
employing stevedores. Its application, however, is entirely voluntary and at 
the time this survey was made, it was found that comparatively few of the 
offices ee had a copy on hand or knew what the code provisions were.” 

745241—56——__4 
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Nor did the BLS hesitate to explain this brutal and calloused indifference to 
the safety needs of the longshoremen. The survey goes on to say: 

“Throughout the industry the attitude toward safety appears to be that 
safety in the abstract is desirable; in practice, only a few individuals are willing 
to spend the time and effort to do anything about it.” 

That is from the Bureau of Labor Statistics analysis, and that, I 
think, Mr. Bailey, is the Maritime Safety Code of which you spoke, 
and to this very day, I, as president of the New York district council 
and secretary-treasurer of local 856, have yet to see a copy of the 
Maritime Safety Code, and I dare say that none of my brothers have 
seen it either, and that is what happened to the safety code. 

Mr. Mortarrry. I should like to answer a question a little further, 
too. 

Something was said about a man not going back to work when he 
should go back to work. The head stevedore in New York will tell 
you when a man gets hurt, it raises my insurance premium. 

Then you have another thing, if a man does not go in, in 8 days, 
or report in, the waterfront commission takes him right off the list, 
so that a man now has two fears. He now has the waterfront com- 
mission to contend with. If he does not go back to work and cannot 
prove where he was for a period of 8 days before that time, he is 
taken off the list. A man can be laid up in the hospital, or he can be 
laid up at home, and, of course, the union is doing its level best for 
that man to try to get him well and abie to work again, but the only 
thing he can depend upon is again going back to work. If he goes 
back too soon, he may bring on a more serious injury. Maybe he 
was injured in his back or one of his legs and he goes back to work 
and puts a strain on some other part of his body, and then he injures 
some other part of his body. 

You can look this up at 64 Washington Street, New York City. 

Men were told that any time before the year is up, if you get in 
there, you can get this straightened out and they went in and got it 
straightened out, and when they did, in the company that they were 
working for, they were marked, and quite a few of them were marked. 

Mr. Bartzy. What do you mean by that expression “marked”? Do 
you mean marked for dismissal ? 

Mr. Mortarrry. He gets his pass taken away by the waterfront 
commission, if he cannot show where he was for that 8 days. If he 
says he was laid up and that he was on compensation, it might be all 
right for a while, but pang yf can figure that a man with a broken 
leg, or with an operation for hernia, which is 7 weeks, plus 1 week, 
would make 8 weeks. So those are things that are done to the man, 
and they come into our local in Brooklyn and ask us what are they 
going to do? 

I just wanted to answer that if I could. 

r. Roosevett. You say he would get only those 8 days’ absence. 
If he is off because of an injury or because of sickness, the commission 
has no right to take away his pass to work. 

Mr. Gueason. We are getting away from this matter of $50 a 
week, but you asked a question, and I will answer it. 

They have some kind of a rule set up in the waterfront commission 
providing that if a man does not appear for 8 days in a month, he is 
automatically dropped. Now, he cannot go back when he is over his 
convalescence. When he wants to go back to work, he cannot go back 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 45 


immediately. He has to go to the waterfront commission, and he has 
to prove that he was in the hospital or ill at home, and he is auto- 
matically dropped without a chance to defend himself until submit- 
ting this proof. Consequently, he loses a great amount of time when 
he is ready to go back to work and is able to go back. 

Mr. Roosrvert. I have a couple of questions, just for my own in- 
formation, as I need a little education along this line. 

The Bureau of Employees’ Compensation is the Bureau which ad- 
ministers this act; is that correct? 

Mr. Gieason. Yes, sir. 

Mr. Roosevett. Does that bureau have the right under the act, by 
executive direction, to set the number of doctors, for instance? Could 
they set us a panel of doctors that they shall use ? 

Mr. Gueason. Yes, sir. 

Mr. Rooseveur. It does not require that ? 

Mr. Gieason. It is an administrative setup. 

Mr. Roosevetr. In other words, they would be able to do that on 
their own? 

Mr. Gurason. Yes, sir; that is right. 

Mr. Roosevett. I think you probably have answered this question, 
but you seem to have some fear that if we change this bill in any way, 
it will be lost in the shuffle. I sort of wonder a little bit why you have 
that fear? 

Mr. Grieason. We would like to see some action taken on it now, to 
see you get it out on the floor as fast as possible and get it out of the 
way. We do not like to see it left here for the next Congress. We 
want it to get out on the floor and get it through, get it enacted. That 
is the only fear we have. 

Mr. Roosevetr. Is the need for the rush sufficiently strong so that 
you would abandon the general point established in the act of the two- 
thirds rate? By your testimony you agree that you are getting less 
than 50 A iden: and not two-thirds of the weekly wage. 

Mr. Guieason. If we get the $50 weekly rate at this time, Con- 
gressman, we will come back after this bill is passed, looking for the 
two-thirds. We are willing to stand on the $50 this time. This will 
not be the last time that we will be up here before you. 

Mr. Roosrvetr. I hope that you do not have as long to wait before 
vou get action the next time. 

Mr. Grieason. I hope not also. 

Mr. Rooseverr. I have one more question. I am interested in this 
special fund. I am asking this question for my own education. 

Does the Secretary of Labor draw up the regulations under which 
the rehabilitation programs go forward ? 

Mr. Grxason. I believe so; yes, sir. 

Mr. Roosrveitr. Who administers all of them, or are they admin- 
istered locally ? 

Mr. Guieason. That is under the Secretary and the Department of 
Labor 

Mr. Roosrvetr. In general, is your association satisfied with the 
administration of that rehabilitation program ? 

Mr. Greason. Yes, sir. 

Mr. Roosrvett. Thank you. That is all. 

Mr. Battey. Mr. Coon, do you have any questions? 

Mr. Coon. I have no questions, Mr. Chairman. 
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Mr. Bauer. Well, Mr. Gleason, we appreciate having yourself 
and your group here. 

I am sure that this committee will not unduly delay getting action 
on this legislation. 

Again, let me for the record ask if you are satisfied with the con- 
tents of S$. 2280 which has been approved by the Senate? 

Mr. Guxason. Yes, sir; we are. 

Mr. Barer. Including the amendments? The amendments to the 
original Morse-Magnuson bill ? 

Mr. Gueason. Yes, sir. 

Mr. Batmey. Are there any further questions? 

Mr. Gueason. We thank the committee for giving us the chance 
to present our case. 

Mr. Battery. I think the committee is sympathetic to righting the 
condition. There has probably been too long a delay in adjusting it, 
and we thank you for the information you have given us. 

Mr. Gueason. Thank you, sir. 

Mr. Barmy. At this time, the committee will hear from Mr. Jeff 
Kibre, Washington representative of the International Longshore- 
men’s and Warehousemen’s Union. 


STATEMENTS OF JEFF KIBRE, WASHINGTON REPRESENTATIVE, 
INTERNATIONAL LONGSHOREMEN’S AND WAREHOUSEMEN’S 
UNION, WASHINGTON, D. C.; GERMAIN BULCKE, SECOND VICE 
PRESIDENT, LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION; 
LOUIS GOLDBLATT, SECRETARY-TREASURER, INTERNATIONAL 
LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION; AND JULIUS 
STERN, WELFARE OFFICER, LOCAL 10, SAN FRANCISCO, CALIF. 


Mr. Kiere. Mr. Chairman, and gentlemen of the committee, I have 
with me Mr. Germaine Bulcke, second vice president of the Interna- 
tional Longshoremen’s and Warehousemen’s Union; Mr. Julius Stern, 
welfare officer of local 10, San Francisco; and also Mr. Louis Goldblatt, 
secretary-treasurer of the International Longshoremen’s and Ware- 
housemen’s Union. 

Mr. Bulcke has general supervision of the welfare programs for the 
International Longshoremen’s and Warehousemen’s Union and Mr. 
Goldblatt is secretary-treasurer of the union. 

Mr. Stern actually processes and handles the claims dealing with 
the International Longshoremen’s and Warehousemen’s Union. 

I am going to try to confine my time to the minimum in order that 
Mr. Bulcke and Mr. Stern might give you the human side of this 
problem, and, perhaps, some of the administrative procedures that 
we have worked out. on the west coast where the aaeal processing and 
handling of claims is done. 

I think that would be of interest to the committee. 

I have a prepared statement and rather than burden the committee 
with repetition, I would like to ask permission to introduce my state- 
ment into the record and briefly call your attention to some of the. 
important points in my statement. 

Mr. Battery. That will be perfectly satisfactory. 
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(The statement referred to is as follows :) 


STATEMENT OF JEFF KIBRE, WASHINGTON REPRESENTATIVE INTERNATIONAL 
LONGSHOREMEN’S AND WAREHOUSEMEN’S UNION, WASHINGTON, D. C, 


The International Longshoremen’s and Warehousemen’s Union welcomes this 
opportunity to testify in support of legislation to amend the Longshoremen’s 
and Harbor Workers’ Compensation Act. 

Some 500,000 workers are covered by the Longshoremen’s Act. The principal 
groups are engaged in maritime employment. These include the following 
categories ; longshoremen or stevedores, ship repairmen, ship servicemen, harbor 
workers, and other workers on the navigable waters of the United States but 
excluding seamen. The Longshoremen’s Act is also the basic workmen’s com- 
pensation law for employees privately employed in the District of Columbia; 
and it is the basic law covering employees of contractors holding contracts with 
the Government whose operations take place outside continental United States. 

As the representative of over 16,000 longshoremen and related crafts employed 
on the west coast, in Alaska and Hawaii, we have continuously sought to keep 
this act in harmony with changing conditions. Our approach was well sum- 
marized in 1948 by William McCauley, Director, Bureau of Employees’ Compen- 
sation, when he said: 

“* * * workmen’s compensation legislation, to properly serve the purpose for 
which it is intended, should be reviewed from time to time in the light of 
changes in the level of wages and earnings. Compensation for disability is 
intended to replace the wage lost by the injured worker while incapacitated for 
work due to his occupational injury. The rate of compensation should have a 
realistic relationship to the average wage received by the injured person.” * 

Improvements in the benefit features of the act are long overdue. When the 
act was first passed in 1927 it provided the average disabled longshoreman with 
benefits equal to two-thirds of his weekly earnings. Today, under the act, the 
average longshoreman can only obtain little more than one-third of his weekly 
wages. 

With the exception of a moderate revision of benefits in 1948 and technical 
amendments in preceding years, the act remains as written in 1927. This not 
only accounts for the failure of the act to carry out its original intent, it also 
points up the need for action by this Congress. 


PROPOSED AMENDMENTS 


There are presently pending before this committee some 19 House bills to 
amend the Longshoremen’s Act. In addition, this committee has before it a 
bill—S. 2280—which was unanimously approved by the Senate last July 18. 
This latter measure was cosponsored by 23 Senators. 

It will be noted that 14 of the House bills, like S. 2280, propose to revise the 
benefit rates in the Longshoremen’s Act. These include the following: H. R. 
621, 2038, 2841, 5520, 5757, 7153, 7215, 7216, 7237, 7243, 7903, 8175, 9147, 9356. 
It will also be noted that these bills are substantially similar in that they pro- 
pose to increase the benefit rates to the same levels. Moreover, the increases 
proposed are generally the same as those included in the Senate-passed bill, 
S. 2280. 

Of the remaining 5 bills, one measure, H. R. 5129, is similar to certain pro- 
visions of S. 2280 relating to the special fund under the Longshoremen’s Act. 
H. R. 8333 proposes to amend section 41 of the act for the purposes of strength- 
ening provisions relating to a national safety program. H. R. 2032 would 
revise the system under which doctors are selected to grant free choice of 
doctor. H. R. 5357 would strengthen provisions relating to third-party liability. 

The ILWU has long been in favor of legislation to strengthen the safety 
provisions of the Longshoremen’s Act and to provide for a system of free choice 
of doctors. We also favor, in principle, the proposal contained in H. R. 5357. 
At the present, however, we would prefer that the Congress concentrate on the 
most pressing issues—the low benefit rates. 

With regard to the question of selecting doctors, we have recently agreed on 
certain measures with the Bureau of Employees’ Compensation, which admin- 


1 Hearing before a subcommittee of the Senate Committee on Labor and Public Welfare, 
80th Cong., 2d sess., April 13, 1948. 
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isters the Longshoremen’s Act, to eliminate abuses arising under the present 
system. We are hopeful that these measures will help bring about a practical 
application of the principle of free choice of doctors, at least to the extent of 
having panels available. The working out of this program will also permit a 
further study of this problem and thereby establish a foundation for realistic 
legislation in the future. 

In regard to the question of an improved safety program in the longshore in- 
dustry, we are happy to call attention to the fact that the Bureau of Labor 
Standards has recently inaugurated a program based on voluntary acceptance 
of minimum standards of safety on the job. Such a code of minimum standards 
was recently approved on the west coast by the ILWU and the PMA, acting for 
the shipowners. We feel that this program is a step in the right direction and 
that it should be given ample opportunity to be tested in the field before addi- 
tional legislation is considered. 

The most immediate and pressing problem is to alleviate the hardships caused 
by the low-benefit rates in the Longshoremen’s Act. The ILWU feels that the 
proposals contained in S. 2280 will bring benefit rates substantially in line with 
current conditions. And since this bill is generally similar to the 14 House 
measures concerned with the question of rates, we urge prompt consideration 
and approval of S. 2280. 

My discussion is, therefore, directed at the provisions of the Senate-approved 
bill. I shall deal with the main features of S. 2280: namely, weekly benefits, 
the waiting period, scheduled indemnities, death benefits, the maximum limita- 
tion on compensation, and liberalization of the special fund. 


WEEKLY MAXIMUM AND MINIMUM BENEFITS 


In reading the Longshoremen’s and Harbor Workers’ Compensation Act, we 
see repeatedly stated the principle that benefits should be equal to 6634 percent 
of wages. Note for example, sections 8 and 9. At the same time, however, we 
find that section 6 (b) completely nullifies this principle. Section 6 (b) provides 
that weekly benefits shall not exceed $35 and that compensation for total dis- 
ability shall not be less than $12 per week. There is also a proviso that if 
average weekly wages are less than $12 per week, compensation for total dis- 
ability shall equal the average wage. Section 6 (b) effectively controls the rate 
of benefits and renders meaningless the proposition that benefits should be 
equivalent to 6624 percent of average wages. 

S. 2280, along with 13 of the pending House bills, proposes to increase the 
maximum weekly benefit from $35 to $50. This bill also proposes a minimum 
benefit of $18 weekly. 

The ILWU has en '‘orsed the $50 maximum as a solid step in the right direc- 
tion. Such a rate is more than justified if we consider the original intent of 
the act in relation to current wage levels and the benefit standards embodied 
in the 1949 amendments of the Federal Employees’ Compensation Act. As a 
matter of fact, we find that a weekly benefit of more than $60 is warranted. 

In the original act as passed in 1927, a ceiling on weekly benefits was set at $25. 
An examination of the hearing records shows that this ceiling was set on the 
basis that the average longshoreman would be eligible for benefits equal to 6624 
percent of his wages. This meant that the repeated use of this percentage figure 
in the act had meaning with refernce to the benefit structure. 

Data available in 1927 before the House and Senate Labor Committees, showed 
that most longshoremen were earning much less on the average than $37.50 a 
week—the figure used to establish the $25 ceiling. For example, in hearings 
before the House Committee on Education and Labor it was pointed out that 
only 9 percent of the men employed in the port of Seattle, one of the few areas 
which enjoyed regularity of employment, would be entitled to the $25 maximum.’ 

Subsequently, in 1931, data released by the Bureau of Labor Statistics showed 
that longshore earnings averaged little more than $30 weekly and pointed out 
that employers and the union in New York had agreed on a figure of average 
weekly earnings of $30 as a basis for computing accident compensation under 
the law. 

In 1948, after a long period of rising wage levels, the maximum weekly benefit 
was increased to $35. Both the House and Senate reports on the 1948 amend- 


2Testimony of John Ambler, of the Seatte Waterfront Employers’ Association, before 
House Committee on Education and Labor, on 8. 3170, 69th Cong.» 2d sess. 
BLS Handbook of Labor Statistics, 1931 edition, Bull. 541, September 1981, p. 784. 
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ments made it clear that the increased weekly benefit did not measure up to 
prevailing wage levels. Liberalization of other features, notably the schedule of 
indemnities, was proposed in order to bring “the act into relative harmony with 
eurrent economic facts.”* However, the liberalized indemnity schedule was 
dropped before the amendments obtained final approval. In effect, the 1948 
amendments represented a downpayment in bringing the act up to date with that 
veriod, 

Since 1948, longshore wage rates have continued to rise steadily. Hourly 
rates now have reached a level approximately 3 times the average 75 cents 
an hour paid in 1927—when the original ceiling of $25 was placed on weekly 
benefits. 

Complete data on prevailing average earnings in the longshore industry are 
admittedly not available. However, satisfactory figures are available regarding 
current and recent earnings on the Pacific coast. They are maintained by the 
Pacific Maritime Association and published monthly in the PMA Research Bul- 
letin. There is attached hereto, as exhibit I, a table showing average weekly 
hours and earnings for all Pacific coast ports for the years 1953, 1954, and 1955. 

Because of hiring hall procedures, requiring equal division of work opportunity, 
the earning averages are truly indicative of what the typical longshoreman 
makes. It should be noted, however, that these figures include the earnings 
of casuals, who work intermittently during periods of peak operations. The 
figures are computed by dividing aggregate payrolls by the number of men 
working. The statistical consequence is that the figures understate the average 
earnings of registered longshoremen. The amount of understatement is unknown 
though probably small. 

Exhibit I shows that weekly earnings averaged $97.86 in 1953, $94.21 in 1954, 
and $101.60 in 1955. With allowance for the understatement referred to above, 
it is quite appropriate to say that weekly earnings in the Pacific coast are aver- 
aging above $100. 

Examination of available data for the east coast points to an estimated average 
weekly earning of approximately $92. When this is combined with the west 
coast, the average weekly earning for these 2 basic areas is probably in the 
neighborhood of $95. It is unlikely that the inclusion of other ports such as 
those in the gulf, would pull this average below $90. 

It follows from these figures that the maximum weekly benefit rate under 
the Longshoremen’s and Harbor Workers’ Compensation Act should be at least 
$60. This points up the fact that a $50 maximum, as proposed in §S. 2280, 
represents only a moderate application of the 6624-percent principle. 

A more liberal application of this same principle was approved by Congress 
in 1949 when far-reaching changes were made in the Federal Employees’ Com- 
pensation Act. For example, the ceiling on maximum monthly benefits was 
increased from $116.66 to $525. It should be understood that the $525 monthly 
maximum makes it possible for all employees earning up to $787.50 monthly to 
receive benefits equivalent to two-thirds of their wages. This means that the 
overwhelming majority of Government employees are covered by the 6624-percent 
principle. . 

The basic policies behind the 1949 amendments to the Federal Employees’ Com- 
pensation Act are clearly stated in the report of the House Committee on 
Education and Labor. In introducing this legislation the House report said: 

“Any flat monthly maximum, the effect of which inevitably in some cases 
prevents the employee from receiving a fair proportion of his wage loss in total 
and partial disability cases, is, by its very nature, unrealistic, and inequitable.” ° 

It is submitted that what Congress provided for Federal employees in 1949 
should now be applied to the Longshoremen’s and Harbor Workers’ Compensation 
Act. Actually the proposed ceiling of $50 does not go as far as the maximum in 
the Federal Employee’s Compensation Act. In practice it will mean that the 
overwhelming majority of longshoremen will be entitled to less than 6636 percent 
of their wages. 

With respect to the minimum benefit of $12 for total disability, as presently 
set forth in section 6 (b), it will be noted that S. 2280 proposes an increase to 
$18. It is urged that conditions more than justify such a rate. 

The minimum benefit is designed primarily to provide protection for casual 
workers. It will apply only when weekly earnings are less than $27. If weekly 
earnings are less than $18, workers will only be entitled to their actual average 
earnings in the event of total disability. 


*S. Rept. 1315, 80th Cong., 2d sess., p. 3. H. Rept. 2095, 80th Cong., 2d sess.., . 98-99. 
®* H. Rept. 729, 8ist Cong., Ist sess., p. 9. =" ” 
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WAITING PERIOD AND RETROACTIVE BENEFITS 


Section 6 (a) of the Longshoremen’s Act provides for a waiting period of 
7 days before disabled workers are eligible for benefits. It also provides 
that in case the injury results in disability of more than 49 days, the com- 
pensation shall be retroactive to the date of disability. 

S. 2280, along with 12 of the House bills, proposes that the waiting period 
shall be reduced to 3 days. The Senate bill also proposes that benefits shall 
be retroactive to the date of injury if the disability exceeds 28 days. It is 
urged that the proposal in S. 2280 is in line with general compensation prac- 
tices and worthy of approval. 

For many years there has been a growing trend in favor of reducing the 
waiting period or eliminating it entirely. As shown in the table which is 
attached as exhibit II, 1 west coast State, Oregon, has no waiting period; 
8 States and Alaska have a waiting period of 3 days; Florida and Puerto 
Rico have 4 days; 4 States and Hawaii have 5 days; Illinois has 6. Allto- 
gether, 15 States and all 3 Territories have shorter waiting periods than that now 
provided in the act. 

The Federal Employees’ Compensation Act has a 3-day waiting period. 
When this act was amended in 1949 an unsuccessful attempt was made to 
eliminate the waiting period entirely. 

In Canada, every Province has a waiting period shorter than in our Long- 
shoremen’s and Harbor Workers’ Compensation Act. 

With regard to retroactive compensation for the waiting period, the Long- 
shoremen’s Act is relatively even more backward, as shown in the table at- 
tached as exhibit III. Of States having this type of provision, only Cali- 
fornia and the District of Columbia have the 7-week provision—all other States 
have shorter periods. 

Eleven States and Puerto Rico pay compensation for the waiting period after 
2 weeks or less. Four States, Hawaii and the Federal Employees’ Compen- 
sation Act, pay after 3 weeks. 

In Canada, every Province has a more liberal provision than the Longshore- 
men’s and Harbor Workers’ Compensation Act. 

As long ago as 1948, the committee on workmen’s compensation of the Na- 
tional Conference on Labor Legislation [15th conference]—a conference spon- 
sored by the United States Department of Labor and attended by State labor 
departments personnel from all over the country—recommended that the wait- 
ing period be compensated for after 14 days. 


SCHEDULED INDEMNITIES 


Subparagraphs 1 through 12 of section 8 (c) of the Longshoremen’s Act pro- 
vide a specified number of weeks of compensation when there is permanent par- 
tial disability consisting of a total or partial loss, or loss of use of, certain mem- 
bers of the body such as arms, legs, hands, feet, et cetera. The compensation 
provided in each category is considered as an indemnity. There has been no 
change in this schedule, other than a technical amendment in 1934, since the 
act was written. The only liberalization came in 1948 when the dollar value 
of weekly benefits was increased. 

Section 2, of S. 2280, proposes to increase the number of weeks of compensa- 
tion in each subdivision of this schedule by approximately an aggregate of 
some 12 percent. This proposed schedule is identical to the indemnity bene- 
fits now contained in the Federal Employees’ Compensation Act. Moreover, 
this schedule was approved by both the Senate and House during considera- 
tion of amendments to the Longshoremen’s Act in 1948. As a result of faulty 
language the new schedule was dropped in conference. 

More liberal payments for specific injuries are particularly justified for 
longshoremen. Present provisions granting 280 weeks’ compensation for loss 
of an arm, or 248 weeks’ compensation for loss of a leg, are not only inade- 
quate for any worker but even more so for longshoremen. Longshoremen use 
their arms and legs in heavy manual labor and in the event they suffer loss 
of these members, they can no longer be longshoremen. The loss of an arm 
or leg, which would not totally handicap another worker in his regular occu- 
pation, places a longshoreman in the position of seeking other employment. 

Liberalization of the indemnity schedule would bring the present act more in 
line with modern concepts of workmen’s compensation. On this subject the 
Secretary of Labor recently pointed out: 
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“We should attempt not only to compensate the injured worker, but to restore 
him to his former producing capacity. We no longer think of workmen’s com- 
pensation as a private contest between employer and employee but as a type of 
income insurance. No longer do we think of workmen’s compensation as a cash 
payoff but instead as a means of restoring not only the worker’s wages but the 
worker himself.” ° 

COMPUTATION OF DEATH BENEFITS 


The basis for computing death benefits under the present act is set forth in 
section 9 (e). This section provides that in computing death benefits the aver- 
age weekly wages of the deceased shall be considered to have been not more than 
$52.50 nor less than $18. It also contains a proviso that total weekly compensa- 
tion shall not exceed the weekly wages of the deceased. It will be noted that 
the maximum and minimum figures used in this section represent presumed wage 
levels arrived at on the basis of the maximum and minimum weekly benefits set 
ferth in section 6 (b). [For example, $35 is two-thirds of $52.50.) 

Section 4 of S. 2280 would correlate section 9 (e) of the act with the proposed 
new maximum and minimum weekly benefits. Under S. 2280 death benefits would 
be computed on the basis that the wages of the deceased shall be considered to 
have been not more than $75 nor less than $27. 


MAXIMUM LIMITATION ON CERTAIN BENEFITS 


Section 14 (m) of the act provides limitations upon total compensation payable 
for certain classes of disabilities. There is no limit on cases of permanent total 
disability or death. 

Section 5 of 8S. 2280 proposes to repeal the limits now provided under section 
14 (m). This proposal has substantial merit and we strongly urge its approval. 

It will be noted that under section 14 (m) there is a limit of $11,000 for com- 
pensation payable for cases of temporary total disability arising under section 
8 (b), and for all classes of disabilities arising under section 8 (c), excepting 
subdivision 21. It will also be noted that most of these categories have built-in 
limitations. For example, the subdivisions under section 8 (c) set forth a speci- 
fied number of weeks of compensation for loss of a member of the body or im- 
pairment of any function of the body. The only open-end provision here is the 
period of temporary total disability. Obviously, patients are under medical care 
during this period and, therefore, have little opportunity to prolong, unduly, the 
healing period. It will also be noted that subdivision 21 of section 8 (c), which is 
under a limitation of $10,000, provides for supervision of the affected person by 
the Deputy Commissioner of the Bureau of Employees’ Compensation. These 
built-in limitations should provide ample safeguards against abuses. On the other 
hand, the flat dollar limitations can only result in arbitrary ceilings upon com- 
pensation. 

In recent years there has been a growing trend against arbitrary limitation. 
Many States have eliminated such provisions. The Federal Employees’ Compen- 
sation Act has never contained a limitation upon total compensation and this law 
kas stood the test of time for many hundreds of thousands of Government 
employees. 

It must also be pointed out that an increase in the maximum weekly benefit, 
along with an increase in the schedule of indemnities, will be sharply limited 
unless section 14 (m) is repealed or revised substantially. An example will estab- 
lish this beyond question. Let us take the case of a worker suffering loss of an 
arm. Under the proposed new schedule of indemnities this worker would be en- 
titled to 312 weeks’ compensation at the prescribed weekly benefit, plus additional 
compensation for the healing period. If the maximum weekly benefit is $50, the 
worker would be entitled to 312 weeks’ compensation at $50 a week, or a total of 
$15,600. In addition he would be entitled to an appropriate number of weeks of 
compensation at $50 weekly for the healing period. In other words, unless the 
limit of section 14 (m) is at least $18,000, an increase in the maximum weekly 
benefit and the schedule of indemnities, would be of no benefit. 

It is urged that the most equitable basis for operation of the act will be achieved 
if section 14 (m) is repealed outright. 


* Annual Report of the Secretary of Labor for 1954, p. 17. 
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LIBERALIZATION OF THE SPECIAL FUND 


Under section 44 of the Longshoremen’s Act, a special fund is established and 
is made available for certain types of benefits. This fund is derived from com- 
pensation payable for death when it is determined that no person is entitled 
under the act to receive such compensation. The fund also is made the custodian 
of all amounts collected as fines and penalties under the provisions of the act. 
This fund is administered by the Secretary of Labor. 

It is our understanding that the special fund now shows a substantial sur- 
plus. Sections 3, 6, 7, and 8, of S. 2280 would liberalize the utilization of the 
special fund in order to put the surplus to work. These sections would accom- 
plish the following: 

(1) Raise the expense allowance for employees undergoing rehabilitation 
from $10 to $25 weekly. 

(2) Authorize the Secretary of Labor to draw upon the special fund to provide 
needed rehabilitation services in those few cases where the needs of an in- 
dividual cannot be met by existing local facilities. 

(3) Provide compensation benefits for those few employees who are unable 
to obtain compensation because their employer has become bankrupt or otherwise 
unable to make required payments. The Secretary would be authorized to 
take appropriate action to collect any funds so expended from the defaulting 
employer. 

These proposals are in line with similar provisions in the Federal Employees’ 
Compensation Act. Present benefits under the special fund would not be 
affected since they are given priority over additional benefits provided under 
S. 2280. 

CONCLUSION 


In urging favorable action on the far-reaching 1949 amendments to the 
Federal Employees’ Compensation Act, the House Committee on Education and 
Labor had this to say: 

“Under prevailing economic conditions the workmen’s compensation benefits 
at present are at such low levels as to cause this necessary act to lose its 
effectiveness. It is no dispute that great hardships are being imposed upon 
disabled Federal employees or their dependent families and that many of them 
are left with the only alternative of relying upon charity or the help of their 
friends to afford them the barest kind of existence. The Government * * * 
shoulé restore to [its] employees that measure of security which is necessary to 
maintain them during disablement, and their dependent families after death 
due to employment injuries.” * 

We say that this statement applies with equal force in 1955 to operation of 
the Longshoremen’s and Harbor Workers’ Compensation Act. We feel it is 
the obligation of this committee to approve benefit standards which will re- 
store the effectiveness of the act, ard place it, alongside the Federal Employees’ 
Compensation Act, in a position of leadership in the field of compensation leg- 
islation. We urge this committee to report promptly and favorably—the Senate 
approved measure—S. 2280. 


*H. Rept. 729, 81st Cong., Ist sess., p. 3. 
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Exursir I 


Average weekly hours and earnings, shoreside, all ports of Pacific coast 








| 
} 


1955 95 1953 





Hours | Earnings} Hours | Earnings} Hours Earnings 
| 





} 
Jan i Sai as j= <k5 ; aN 33.9 | $98.38 31.1 | $89.68 33. $92. 81 
February . | 3 102. 66 32. 96.01 | 32. ¢ . 00 
March... 98. 50 | 33. 96. 32 | 5. . 83 
April. 99. 40 | 33. 95. | 35. 99. 35 
May... 101. 66 34.6 101. 36. .01 
June... 106. 04 34. 98. | 35. . 94 
July. .-- 103. 49 32.6 93. 73 6 | 3. 28 
August 104. 59 32. 6 94. 1% 

September __ 102. 93 32. 4 92. Of 

October. . 103. 74 33. 6 97.27 

November 103. 82 30. 6 88. 36 

December . - . ...-- 93. 98 30. § 87. 


| — GO Geto AITO 


Average... .- . 33.8 101. 60 32.6 04. % 


Source: Pacific Maritime Association Research Bulletin. 
ExuHreir II 


Jurisdictions having waiting periods shorter than the Longshoremen’s and Har- 
bor Workers’ Compensation Act 


Waiting period Waiting period 

Jurisdiction : (number of days) (number of days) 
Oregon 0} Jurisdiction—Con. 

United States Federal em- 


North Dakota 
Oklahoma 


7 


Canada: Alberta Saskatche- 


British Columbia 
Manitoba 
Newfoundland 

New Brunswick 
Prince Edward Island 
Nova Scotia 

Ontario 


3 
3 
3 
3 
3 
3 
3 
8 
8 
3 
4 





“ @ 
Oe 
ACh PROC DOUOTOUN 


’ None if hospitalized. 
2 Total disability only. 
* Temporary disability only. 


Source: For United States, BLS State Workmen’s Compensation Laws, September 1954; 
for Canada, Department of Labor of Canada, Workmen's Compensation in Canada; a 
Comparison of Provincial Laws, December 1954. 
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Exursir III 


Jurisdictions having provisions superior to Longshoremen’s and Harbor Workers’ 
Compensation Act relative to duration of compensable injury before compensation 
is retroactive to date of disability 

Compensation 
retroactive 

Jurisdiction: after— 

Nevada. 5 days. 
North Dakota Do. 
Delaware 7 days. 
New Hampshire Do. 
ER EERE eS Oe eS eee eee eee 8 days. 
Do. 
Wisconsin 10 days. 
epee oe eS ee a ee ee EE ORs aes Laeteer yan 4} 2 weeks. 
OS EI RIE OR TR Ee a Do. 
Rhode Island_ - - Do. 
Puerto Rico Do. 
Mississippi : Do. 
Hawaii 3 weeks. 
Kentucky Do. 
Minnesota : Do. 
Do. 
Do. 


BR EE 2 AT eS Se Ln Oe PO OT Te ee 
Michigan___ 

New Jersey 

New Mexico 

North Carolina 

South Carolina 

Tennessee 


Louisiana 

Nebraska 

South Dakota__-_ 

Virginia 

Canada: Alberta and Saskatchewan_-_-_______-_- 
Newfoundland, New Brunswick and Prince Edward Island 
Nova Scotia and Ontario 

British Columbia 

Manitoba 


15 weeks, permanent disability only. 
2 No provision because waiting period only 1 day. 
Source: For United States, BLS State Workmen’s Compensation Laws, September 1954; for Canada, 


Department of Labour of Canada, Workmen’s Compensation in Canada; A Comparison of Provincial 
Laws, December 1954. 


Mr. Battery. You may proceed, Mr. Kibre. 

Mr. Roosrvetr. Could I ask that Mr. Kibre tell us a little about 
the number of people in the International Longshoremen’s and Ware- 
housemen’s Union and its jurisdiction ? 

Mr. Bamey. Certainly, if he has that information available. 

Mr. Kiere. Our union represents approximately 16,000 longshore- 
men and related workers on the west coast, in Alaska, and in Hawaii, 
approximately 16,000. 
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Mr. Butcxe. There are 16,000 on the west coast, and including the 
Territory of Hawaii and the Territory of Alaska there is an addi- 
tional 4,000 approximately, so that the total comes to 20,000 members. 

Mr. Krere. Yes, there are 16,000 on the west coast and an addi- 
tional 4,000 in the Territories of Hawaii and Alaska. — 

Mr. Smarrx. Does that include all ports on the Pacific coast? 

Mr. Kisre. No, sir, with the exception of three ports. 

Mr. Smirn. What are they? 

Mr. Butcxe. Tacoma, Wash., Port Angeles, and Anacordes, 
There are approximately 1,200 longshoremen there. 

Mr. Battey. You may proceed. 

Mr. Krerx. Now, as previous testimony has brought out very 
clearly, improvements in the benefit structure of this act are actually 
long overdue. 

I am sure that the facts are so well before the committee that the 
committee appreciates that the average longshoremen under coverage 
by this act is presently receiving, not two-thirds of his average weekly 
compensation as contemplated by the act but actually about one-third 
of his weekly wage or his actual earnings. That is the present situa- 
tion percentagewise, and that is the situation which points out the 
need for urgent action by Congress to bring this statute into line with 
current wages and conditions in the industry. 

1 would like to briefly review the various bills before the commit- 
tee and also refer to the Senate-passed bill. I am sure that there 
are some questions on that score. 

As you realize, there are approximately 19 bills pending before 
this committee introduced on the House side, in addition to the Sen- 
ate-passed bill, S. 2280, > 

It is interesting to note that of these 19 House bills, approximately 
14 of them deal with the subject of the benefit rates in the act. 

In other words, the overwhelmingly proportion of the bills which 
were introduced on the House side deal with the particular subject 
of increasing the benefit rates under the act. 

I think it is also significant that the majority of the bills are in sub- 
stantial agreement with respect to the amounts that were proposed in 
the Senate bill, S. 2280. 

Of the other bills, there is one bill, H. R. 8333, which proposes to 
amend section 14 of the act for the purposes of strengthening the pro- 
visions relating to a national safety program. 

I am sure that the committee realizes that our union has long and 
earnestly been in favor of legislation to strengthen the safety pro- 
visions of the Longshoremen’s and Harbor Workers’ Compensation 
Act. This bill would accomplish that. 

It is a bill, for example, which has been before the committee in 
previous years and it was also over on the Senate side for a good many 
years but not at the present time, however. 

We feel that it would be preferable to take advantage of certain 
steps which are being undertaken by the Bureau of Labor Standards 
of the Department of Labor to put into practice a safety program. 

I might point out to the chairman that the program which the Bu- 
reau of Labor Standards is attempting to put into motion at the present 
time largely agrees with the number of recommendations which came 
out of the work of ithe Kennedy subcommittee some years ago, and I 
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would like to point out that the work of that subcommittee is now 
bearing fruit, and as we understand it, what the Department proposes 
to do is to bring about the adoption of minimum safety codes in the 
various sections of the industry. 

That has been done on the west coast and at the present time a code 
has been proposed by the Department of Labor and has been agreed 
to by the unions and the same code has also been agreed to by the 
Shipowners Association on the west coast. 

This is the first step toward bringing about or putting into effect 
a national safety program. Similar programs are contemplated for 
the east coast and for the gulf coast. 

Mr. Roosevett. That would be an entirely voluntary program ? 

Mr. Krere. Precisely, Mr. Roosevelt. 

Mr. Roosrvetr. Are there any provisions in it providing for penal- 
ties in case of violations? What happens in such cases? 

Mr. Kisre. There is no enforcement act in section 4 of that act at 
the present time. In other words, the Department is only trying to 
notify services and States to attempt to bring about compliance with 
safety measures purely on a voluntary basis. That is still all there 
is to it at the present time. 

I would like to see this program get the benefit of some test in the 
field. 

I think that would give us a background and a backlog of experi- 
ence which might serve as a basis for making specific proposals at the 
next Congress to accomplish additional steps or measures for the 
safety program. I would like to see this present program able to 
draw a line on that basis for the time being. 

I might also add that the Department, at our suggestion, does con- 
template setting up a national advisory committee at the time of the 
President’s Safety Conference or Convention which will be held here 
this coming May 14 to 16. 

At that time, it is contemplated to set up a national advisory com- 
mittee which will be composed of representatives from the several 
unions and from the various shipowner organizations, and it would 
be the function and the purpose of this advisory committee to hel 
bring about a condition of safety and safety measures on a nationa 
level and perhaps to consider the need for additional legislation in 
the future. 

Therefore, we feel that the problem has now shaped up at long last 
with respect to the problem of safety in the longshoremen’s industry. 

On the question of the free choice of doctors, there is a bill on that 
particular subject. 

We also have been very much concerned with this problem over a 
period of years. We likewise have proposed legislation on this par- 
ticular question in recent years. 

We also appreciate the fact that it is very much of a controversial 
problem. 

We also appreciate the fact, for example, that there is considerable 
opposition or considerable objection even by the Office of the Bureau 
s Employees’ Compensation to the idea of full and free choice of 

octors. 

As a matter of fact, they prefer a system of what is called panels 
of doctors, in preference to full and free choice of doctors, and they 
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point to experience under a system of full and free choice of doctors 
which indicates the possibilities of pretty widespread abuses in that 
connection. 

From the standpoint of that problem, it is our feeling that we 
should not urge our views on this particular: problem, even though 
ee is a tremendous amount of pressure to bring about some positive 
results. 

What we have done is to discuss this matter with the Bureau of 
Employees’ Compensation. 

We have attempted to work out certain measures within the frame- 
work of the existing statute which would help to bring about some 
degree of free choice of doctors, which is somewhat comparable to the 
system under which the Federal Employees’ Compensation Act pres- 
ently operates. 

That is a system of panels, and while the authority on that is not 
explicit, at the same time the Department does have authority in the 
event of abuse to use doctors who have been named by the insurance 
companies. 

As I understand it, it is going to be the attempt of the Department to 
work out practical measures along this line in the next year to elimi- 
nate as many abuses as possible, and to attempt to begin to establish the 
foundation for a system of free choice of doctors under the act. 

Mr. Bauer. You refer toa panel. That would mean setting up a 
group of doctors, 8, 10, or 15 of them, and allowing the choice of any 
one of them who was available? 

Mr. Kisre. Yes, sir; precisely. 

Mr. Baier. Rather than to pick a single individual, or 1 or 2 that 
might be designated ¢ 

Mr. Kisre. Yes, sir; that is right. 

For example, the problem is particularly acute in small towns where 
a single doctor has been handling most of the cases and where, over a 
| we wea of time, men have come to lose confidence in the particular 

octor. 

What the Department proposes to do, on the basis of consultation 
with the insurance company and the union in a particular area, is to 
attempt to bring about the voluntary establishment of a panel, a panel 
of 4 or 5 doctors from which a man could choose, 

That is the program which is presently being undertaken by the 
Department at our suggestion. 

Therefore, we feel, again, that this program should be given rein 
over the next year and if it does not resolve the problem, we will be 
back to urge legislation on this issue. 

Mr. Roosevetr. On the question of hospitalization, do you have the 
same problem as one of the previous witnesses talked about, not having 
entry to certain hospitals by the insurance company for injured 

ople? 
oe r. Krere. May I refer that question to Mr. Stern who has had 
actual experience in handling and processing claims / 

Mr. Stern. We do not have that in the west coast areas. Any long- 
shoreman is eligible to get into any of the regular hospitals. 

Mr. Roosrvett. Is that as a result of your contract with the em- 
ployer? 

Mr. Srern. No, sir. It is the result of the influence of the labor 
union of the city in which the injured man lives. 
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Mr. Krere. I might add to that, Mr. Roosevelt, by saying this, we 
have worked out on the west coast in each of the areas an adminis- 
trative area on the part of the union for the handling of claims cases. 

Mr. Roosevert. You worked that out with the Department ? 

Mr. Kipre. Yes, sir; that is right, and with the insurance com- 
panies. 

Mr. Roosrveitr. And with the insurance companies ? 

Mr. Kriere. Yes, sir; and we have found over a period of time that 
the insurance companies can be persuaded to adopt sound adminis- 
trative practice when they see that they appear to produce satisfactor 
results, so that we have worked out administrative machinery which 
has eliminated many of the problems which apparently exist on the 
east coast, and on the gulf coast, and I think perhaps when I con- 
clude my statement that Mr. Stern will give you a brief summary of 
just how that system works on the west coast. 

It is our conclusion that the Senate and that the Congress should 
concentrate on the matter of increased benefit rates. 

We point out in this statement that the low benefit rates are the 
cause of the most serious hardships presently existing in the Long- 
shoremen’s and Harbor Workers’ Compensation Act. 

In answer to the question raised by Mr. Roosevelt a few moments 
ago as to why we prefer, for example, to see S. 2280 acted upon at 
this time, it is not because we feel the act measures up at all to what 
we consider to be adequate. We do not. We feel that the maximum 
should be at least $60, or perhaps higher, and we submit figures to 
justify that, but this problem was to some extent related to the Sen- 
ate bill, and we consider $50 to be a reasonable compromise. 

At the same time, we want to make it clear that we would much 
prefer $60 a week but we do not. want to jeopardize the possibility 
of bringing about an increase from $35 a week to $50, by making too 
strong a fight for all that we feel is justified at the present time. 

That is why we are urging that the Senate committee’s bill, S. 2280, 
be passed. 

I would like to just make a brief comment on the background of 
this legislation and why a maximum of certainly not less than $50 
a week is more than justified. 

When the act was originally passed in 1927, the ceiling at that time 
was set at $25 and it is interesting to note that the average earnings 
in the longshore industry at that time were approximately $30 a 
week. 

With the ceiling at $25, it meant that what the overwhelming ma- 
jority of all longshoremen were getting at that time was actually 
6624 percent of their weekly earnings in benefits. This was in 1927 
when the act was originally enacted, so that the act, when originally 
enacted, did carry out the 6634 percent principle. 

I think all of us recognize that in 1927, social insurance of this kind 
was still in the beginning stage and it had certainly not arrived at 
the position it at present enjoys in this country, and from that stand- 
point if it was possible, and if the Congress in the 1927 act put into 
effect, in this act, the policy of making certain that the average long- 
shoremen obtained 6624 percent of his weekly earnings in benefits 
when injured, certainly it should not be considered too radical to 
maintain that same principle at the present time. 
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That is why we say that $50 a week is the barest minimum to reha- 
bilitate this act and to restore the original intent of the act. 

I might also add that when Congress amended the Federal Em- 
ployee’s Compensation Act in 1947, that they applied the two-thirds 
principle on a very liberal basis. 

In fact, the ceiling in the Federal Employees’ Compensation Act 
was increased on a monthly basis from $116 to $525. 

That meant that all employees earning up to $787 would be entitled 
to their 6624 percent of their weekly earnings in the event they were 
disabled. 

In other words, the overwhelming majority of the Government 
employees are now getting the benefit of the 6624 percent principle. 

I know that it was this committee that had a great deal to do with 
the enactment of that legislation in 1949. 

All we are asking for at this time, in other words, is the same pro- 
tection for the longshoremen, for the 500,000 or more people covered 
by this statute. 

Now, with respect to the waiting period, the present act requires 
that a person wait for a period of 7 days before being entitled to 
benefits, and S. 2280 would reduce that waiting period to 3 days. 

Our supplement points out that at the present time some 15 States 
and all 3 Doosenmice have shorter waiting periods than provided in 
the Longshoremen’s and Harbor Workers’ Compensation Act at the 
present time. 

I notice the Congressman from Oregon is present. The State of 
Oregon has eliminated the waiting period entirely, so that there is 
a very wide trend in favor of reducing and even eliminating the 
waiting period, a trend taking place throughout the country. 

fay again, we are asking that the waiting period be reduced to 
5 days. 

We are not proposing anything, or any drastic change, to something 
which is not taking place throughout the country in many States at 
the present time. 

Mr. Roosevert. I think many private insurance companies have 
eliminated it entirely, or reduced it to 1 day, and that is standard 
practice. 

Mr. Kripere. Yes, sir; that is exactly correct. 

As a matter of fact, most private insurance policies, for disable- 
ment from the job through nonoccupational causes, provide for no 
waiting period at all, or have eliminated it entirely. I think this is 
true also of the California Disability Act where there is no waiting 
period at all. 

Let me just touch for a moment on the question of increasing that 
schedule of indemnities. I think it is important to note that the 
schedule which is proposed in S. 2280 was actually approved in 1948 
by the House committee and by the Senate committee in 1948 as part 
of the amendments which were then in Congress to amend the Long- 
shoremen’s and Harbor Workers’ Compensation Act, but because of 
faulty language, perhaps in the schedule, it was eliminated in the 
conference, but the fact remains that the committees at that time, 
both committees of the House and’ Senate, approved a schedule iden- 
tical to the increased schedule contained in S. 2280. 


74524—56——5 
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I might also point. out that the schedule contained in S. 2280 is 
identical with the schedule presently contained in the Federal 
Employees’ Compensation Act. 

There is just one more point that I would like to make and that 
is on the matter of eliminating section 14 (m) which sets a limit on 
the amount of total compensation payable in cases of permanent 
partial disability. 

Now, it should be borne in mind that under the present act, there 
is a maximum limit of $11,000 on certain classes of permanent partial 
disabilities, and a maximum of $10,000 on other classes of permanent 
partial disabilities. 

What this limit does is simply to provide an actual dollars-and- 
cents amount on what benefits may be carried into practice. That is 
all it does, and it would be worthless for the committee to approve 
S. 2280 with an increased indemnity schedule in it unless section 14 
(m) is repealed as proposed in the bill. 

I want to call your attention to this point, the importance of re- 
taining that feature in the Senate-passed bill with respect to the 
liberalization of the special fund. 

As I understand it, there is at the present time a surplus in the 
fund of $700,000. 

The liberalization on the uses of that fund, as proposed in S. 2280, 
would simply put to work the surplus which is presently available, 
nothing more or less. 

In that sense, we feel that it is a very desirable feature of the bill. 

Mr. Batey. Is it your understanding, Mr. Kibre, that whatever 
is paid into that fund has a regular revolving basis for a period and 
that the Secretary of Labor has at his disposal the use of any unused 
portion of that fund, so that it starts over at the beginning of the year 
with a new fund? 

Mr. Kriere. As I understand it, the fund is a permanent fund de- 
posited with the Treasury, and any unused balance at the end of the 
year simply remains available for the following year. That is as I 
understand it. 

Mr. Battery. And it is available for the use of the Secretary of 
Labor? 

Mr. Krere. Precisely. 

Mr. Bartey. I believe in the testimony yesterday of Mr. Larson, he 
said that they contemplated using that in rehabilitation work. 

Mr. Krere. Yes, sir; precisely. The provision in S. 2280 is to lib- 
eralize the present rehabilitation features of the act. 

For example, it proposes that the present $10 weekly expense allow- 
ance for a man being rehabilitated ~ increased to $25 a week in line 
with present conditions and in the event that local facilities are not 
available to handle the rehabilitation, that then they can make those 
facilities available so that actually it is simply enlarging and liberal- 
izing = rehabilitation program presently being carried on under the 
act itself. 

T also want to call your attention to the fact that in our statement 
we include figures on contractual earnings on the west coast. I call 
your attention to that because this is important with respect to the 
development of the minimum. 

We include an exhibit in our statement which shows the average 
weekly earnings of longshoremen on the west coast for the past 3 years. 
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These figures, by the way, are figures which were prepared by the 
Pacific Maritime hneatheitihes representing the shipowners on the west 
coast and these figures show that in the year 1955, the average weekly 
earnings of all longshoremen on the west coast were a little above $100 
weekly. 

In 1954, the average weekly earnings for all longshoremen on the 
west coast was approximately $94 and the average in 1953 of weekly 
earnings was approximately $97. 

Also it is important to note that these figures include casuals who 
simply worked from time to time and if the casuals were eliminated we 
estimate that the average earnings of the longshoremen on the west 
coast at the present time are in the neighborhood of $108 to $110 @ 
week. 

Now, this points up the fact that a $50 limit on the benefits payable 
is far, far beneath the return those men are actually entitled to. 

I just wanted to call your attention to the fact that this was in our 
prepared satement. 

I see that the time is drawing short and I would like to conclude by 
permitting Mr. Bulcke and Mr. Stern here to carry on with some of 
the information they would like to make available to the committee, 

Mr. Battey. You may proceed, Mr. Bulcke. 

Mr. Butcoxe. Mr. Chairman, Mrs. Green, and members of the com- 
mittee, [ am well aware of the fact that the time is short, and I am 
going to try not to be repetitious. 

I know that the prepared statement has attached to its necessary 
charts and statistics, and I merely want to touch on a few points and 
maybe add some information in connection with some questions that 
pr pie of our friends of the ILA when they were here on the 
stand. 

I have been a longshoreman for the last 32 years. I have worked in 
every phase of the longshoremen’s industry and I consider that I.do 
know what it means to “ injured and the dangers we have in our work. 


At the present time, in my ee I find it necessary to touch most 


of the ports from San Diego, Calif., to Seward, Alaska, and in every 
one of those ports, I have come across many, many cases of hardships 
of our members because of the inadequacy of the amounts they can 
receive and do receive under the act we are now discussing. 

On the Pacific coast, as it is indicated in our statement, a regularly 
registered longshoreman is sent to work through the rotating hiring 
system. 

"By that I mean that in our contractual relations with our employers, 
we have established a type of dispatching that guarantees each long- 
shoreman an equal opportunity to work, and thereby, unless he: has 
accidents or illnesses, he is able to share and share equally in the work. 

Their average earnings during the last 2 years has been in excess of 
$6,000 a year. 

Most of them are homeowners, and many of them, under the present 
situation, are able to send their children to college. 

In other words, they have been able to establish a fairly decent 
standard of living, and when an injury strikes them, we know that in 
many instances those particular people have had to sell their homes or 
mortgage their homes, or ey have even had to take their children out 
of school in order to make a living for their families, and they do be- 
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come, in many instances, of course, public charges, and it is certainly 
our hope that the passage of this bill will help a great deal in that 
direction. 

_ Another point that I would like to address myself to a moment 
is a question that was asked here as to why it is that the rate of acci- 
dents has increased. 

On the Pacific Coast we do have a safety code as part of our agree- 
ment. It is a code that was accepted by both parties. We have top- 
level safety committees. Those safety committees consist of a repre- 
sentative of the employer and a representative of the union. 

They do and have done, a great deal of work that has eliminated 
many unsafe practices and conditions and it might seem strange 
that, on the one hand, we are proud of the fact that we are doing this 
and have eliminated many unsafe conditions and practices, while the 
overall figure—and by the way that 25 percent is the overall figure for 
the United States, not for any one coast—that the average figure is 25 
percent. 

That is mainly due to the fact that with all of the safety measures 
and with all of the cooperation that we do have, each ship is different 
from the one before, and each cargo handled and moved varies greatly, 
and that weather conditions affect it. 

It is true, as testified here before, that the foreign vessels are some- 
what worse in their equipment but notwithstanding that fact, we 
find that those are the reasons why we have an increased amount of 
injuries where people are unable to continue to work for quite some 
time. 

Also, in the last few years, and necessarily so, without any objec- 
tions from the union, there have been introduced many more mechan- 
ical devices in the handling of cargo. 

Unfortunately, it is true that mechanical devices from time to time 
do break down and add an additional hazard to the occupation of a 
longshoreman. 

So, while we may say on the west coast that we have made great 
strides together, the employers and the unions, we still have a heavy 
frequency rate of accidents. 

Now, we hope, as was explained by Mr. Kibre, to even improve on 
that some more, but in the meantime we have the unfortunate situa- 
tion where many of our people when they are injured, as I say, 
almost become destitute, and in cases of partial total disability where 
rehabilitation is not possible, we find in fact that they are totally 
lost. 

It should also be borne in mind that a longshoreman although 
skilled in his particular work is oftentimes along in years and it 
is very hard and very difficult for him to be trained in another field 
when his injuries are of the nature which occur too often in our 
industry because they are generally pretty serious injuries, such as 
bone-breaking injuries, or dismembering injuries, or falling objects, 
and all the other hazards we have cause that type of injuries to come 
about probably much more than any others. _ 

Now, I do not want to take up any more time of the committee. 
I certainly hope and trust that we can depend on your committee to 
see to it that this bill will pass in the form it is now. 

Thank you for your consideration. 
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Mr. Barry. Now, we will hear the other gentleman there who 
handles the claims. } 

Mr. Srern. Mr. Chairman and gentlemen of the committee, my 
name is Julius Stern. As welfare officer for the San Francisco long- 
shoremen, one of my assignments is to process a case from the time 
a man gets injured up to the time he goes back to work through the 
Bureau of Employees’ Compensation. 

Under the law, he can represent himself or have a representative, 
or have an attorney, or a man can elect to have the union have me 
represent him. 

As a former longshoreman, or as an actual representative of these 
injured men, I can speak from practical experience. 

The average longshoreman in San Francisco in the past 5 years 
has had earnings of around $6,000 a year, and he has established a 
level of earnings of that amount. 

When he gets hurt, many, many things happen. 

For example, in San Francisco, the average injuries run about 120 
injuries a month aboard vessels. Forty of these injuries exceed 7 days 
and, therefore, they come into the province of being under compen- 
sation. 

His earnings drop from $125 a week to the maximum compensation 
of $35 a week. 

For example, Mr. A. G. had the amputation of one-half of his fourth 
finger. He was off work for 9 weeks. His earning losses ran over 
$1,200 and he received $35 for 9 weeks’ compensation and the sum 
of $225.50 for the loss of the use of the finger—50-percent loss. 

His wage loss was $1,200, so he actually lost $662.50. 

It is a fact that he has half a finger for the rest of his life. 

Mr. A. F. R., age 49, sustained a serious back injury on March 11, 
1951, two spinal contusions. He returned to work March 1, 1956. 

His compensation was $9,100 over the period of these years. His 
permanent disability rating cannot exceed $9,000 because the maxi- 
mum under the law is $10,000 for nonscheduled disabilities. 

The average longshore earnings during this 5 years were approxi- 
mately $30,000, which means he lost $21,000 in earnings. 

His wife and four children have been on public welfare for the last 
83 years. He lost his home, his automobile, and his self-respect, and 
his living standard has dropped from $6,000 per year to $1,830 a year. 

Mr. I. F. L., age 49, injured his back February 11, 1955. 

He is married and has five children. His earnings 1 year before the 
injury were $118 per week. He is still disabled. Four months after 
the injury, he had to apply for public welfare to supplement the $35 
a week, and he had savings of $2,200 which are now exhausted, and 
he has debts in the amount of $1,800. 

Mr. G., age 34, fractured his ribs May 10, 1955. He is married and 
has no children. He was supporting his wife and the parents of his 
wife. He was disabled for 14 weeks. His earnings before the injury 
were $117 per week. He exhausted his savings of $800 during the 
period he was laid up. His is now over $400 in debt. The parents 
were forced to apply for public welfare. 

Mr. R., age 51, married, 2 children. His earnings before the injury 
were $121 per week. He was buying a home, an automobile, and some 
furniture. His living standard was $95 per week. 
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He was injured January 12, 1955. He had a serious leg injury. 
He returned to work October 6, 1955. After 4 days on the job, he had 
to go back to the insurance doctor and they had to operate on the man’s 
leg. He is still disabled. He lost his home and car and had to move 
in with some relatives of his. His wife is ill and has been on public 
welfare for the last 6 months, and he is in debt over $1,900. 

Gentlemen, these are actual cases. You can multiply it and mul- 
tiply it, but with all the safety requirements we are able to get in 
meeting with the employers on safety, the nature of the industry is 
such that when a man is working in the hold of a ship and cargo is 
being loaded or discharged, it is hazardous, and these injuries are 
bone-crushing injuries. Our longshoremen will not run to the doctor’s 
office with a mashed finger. He must be injured seriously before he 
will apply for anything. 

Therefore, we respectfully request that you give consideration to 
S. 2280, and you will have the congratulations and prayers of the 
injured Jongshoremen and their families on the west coast. 

Thank you. 

Mr. Barney. .Does that conclude your presentation ? 

Mr. Srern. Yes. 

Mr. Battery. Any questions? 

Mrs. Green. I have no questions, but I would like to say for the 
record it was not lack of interest that caused me to leave the room. 
I had another committee meeting I had to go to. 

Mr. Kisre. I would like to say for the record that we know the 
Congresswoman from Oregon has a deep interest in this legislation, 
and I would like to commend her for her interest and work along 
this line. 

May I also commend this committee as well as the staff for the ex- 
peditious way in which they have gone about this particular legisla- 
tion, and we certainly hope, and we are rather confident, the committee 
will carry through on this bill. 

Mr. Barry. Mr. Coon? 

Mr. Coon. No questions. 

Mr. Batter. Mr. McDowell? 

Mr. McDowetu. No questions. 

Mr. Barzy. Mr. Roosevelt? 

Mr. Roosrvetr. I would just like to say that I know from first-hand 
experience that these gentlemen represent an organization that has 
done a very fine job on the west coast, and I think the testimony has 
been very well presented before the subcommittee. 

Mr. Battery. Gentlemen, the Chair appreciates your presentation 
of the facts the committee will need in making its decision. I think 
you can rest assured the committee will not delay the consideration 
of this legislation. Whatever action is taken will be taken promptly. 

Off the record. 

(Discussion off the record. ) 

Mr. Battery. The committee will stand at recess until 10 o’clock 
tomorrow morning. 

(Thereupon, at 12:05 p. m., an adjournment was taken until 
Wednesday, March 14, 1956, at 10 a. m.) 





AMENDING THE LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


WEDNESDAY, MARCH 14, 1956 


House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpuCATION AND LABor, 

Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10 a. m., in 
room 429, House Office Building, for the consideration of amending 
the Longshoremen’s and Harbor Workers’ Compensation Act, the 
Honorable Cleveland Bailey (subcommittee chairman) presiding. 

Present: Representatives Bailey, Green, Roosevelt, McDowell, 
Smith, and Coon. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, mi- 
nority clerk; James M. Brewbaker, general counsel; Kennedy W. 
Ward, assistant general counsel; Russell C. Derrickson, chief investi- 

ator. 
. Mr. Battery. The subcommittee will be in order. 
The Chair notes the presence in the hearing room of our colleague 


the Honorable John J. Rooney, of New York, who represents the 
district known as the Brooklyn waterfront. Congressman Rooney 
has evinced considerable interest in this legislation and has introduced 
one of the pending bills. It would be a pleasure to hear him speak 
in behalf of his legislation at this time. 


STATEMENT OF HON. JOHN J. ROONEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NEW YORK 


Mr. Roonry. Thank you, Mr. Chairman, and distinguished members 
$ _ Subcommittee of the House Committee on Education and 

abor. 

As the chairman has mentioned, I represent the congressional dis- 
trict in which is included practically all of the commercial waterfront 
of Brooklyn, and which is a great part of the greatest port in the 
world. I have been very much concerned with the bill which was 
passed in the Senate, S. 2280, and its provisions. In connection there- 
with, and for the purpose of exciting some interest with regard to 
this on the House side, i introduced a bill on the 16th of February last, 
known as H. R. 9356. 

I wish to advise the committee that insofar as I am concerned, I 
withdraw from its consideration the bill which I have introduced and 
join with others who have addressed the committee in urging the 
favorable consideration of the bill S. 2280. ‘ 


65 
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Mr. Chairman, the Senate bill provides a maximum weekly com- 
pensation of $50. As has already been pointed out to the committee, 
I am sure, the basic act with regard to longshoremen’s and harbor 
workers’ compensation was passed in 1927. It has been amended but 
once, in 1948, when the amount of maximum liability was increased 
from $25 to $35 a week. 

The instant Senate proposal which calls for $50 a week, in my opin- 
ion, should be the minimum amount. I would rather see the amount 
$60 a week but if I have to, rather than have no legislation at this time, 
I will accept $50 a week maximum compensation. 

The basic legislation of 1927 contemplated that the minimum weekly 
compensation should be approximately 6624 of the longshoremen’s 
pay in the event of his disability. It appears that today the average 
pay of a worker on the waterfront in Brooklyn, in the most hazardous 
occupation there is, is approximately $90 to $100 a week. However, 
I feel that itis best to accept the provisions of the Senate bill for the 
purpose of getting this legislation on the road, to use the vernacular, so 
that we may have some long overdue legislation in this 2d session of 
the 84th Congress, I concur in agreeing to at least the provisions of 
the Senate bill and urge its favorable consideration by this learned 
committee. 

I am very appreciative of the opportunity to address you in this 
regard, and I am quite confident that the committee will favorably 
consider this humane legislation. 

Mr. Barry. Are there any questions? 

Mr. Smiru. No questions. 

Mr. Green. No questions. 

Mr. Coon. Mr. Chairman, I would like to say that I am glad Con- 
gressman Rooney is here before this committee this morning. I 
served on the same committee with him for 2 years, on the Appropria- 
tions Committee. We always valued his information and his service on 
that committee very highly. 

We are very pleased to see you here this morning. 

Mr. Rooney. I will say to the distinguished gentleman from Oregon 
that I very much appreciate his remarks. I enjoyed serving with 
him on the Committee on Appropriations, and we always did try to 
cooperate with one another. I trust that cooperation will continue 
with regard to the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act, which should be improved in every particular. 

Mr. Barter. Thank you, Mr. Rooney. 

Is Congressman Wier in the hearing room ? 

Is Congressman O’Neill in the hearing room ? 

Congressman Wainwright is on his way from his office. He is just 
a few doors away from here. He will arrive within a minute and we 
will then hear him. 

Is Mr. Howard Starling of the casualty and surety companies 
present ? 

Mr. Startine. Yes, Mr. Chairman. 
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STATEMENT OF HOWARD M. STARLING, MANAGER, WASHINGTON 
OFFICE, ASSOCIATION OF CASUALTY & SURETY COMPANIES, AC- 
COMPANIED BY JAMES BRENT CLARKE, JR. 


Mr. Bartry. You may identify yourself to the reporter, Mr. Star- 
ling. 

Mr. Srartine. Mr. Chairman, and ladies and gentlemen of the com- 
mittee, I am Howard M. Starling, manager of the Washington 
office of the Association of Casualty & Surety Companies. My as- 
sociate is Mr. James Brent Clarke, Jr. 

This memorandum is being submitted on behalf of the Association 
of Casualty & Surety Companies, an organization representing 133 
stock insurance companies. Most of these are engaged in writing 
insurance under the Longshoremen’s and Harbor Workers’ Com- 
pensation Act. The views expressed in this memorandum are based 
on the countrywide experience over many years under a variety of 
workmen’s compensation laws. 

The above-captioned bill, S. 2280, would amend the Longshoremen’s 
and Harbor Workers’ Act, which is also applicable, in effect, to the 
District of Columbia and to operations in overseas defense bases in 
a number of respects. Our comments, however, are restricted to three 
aspects of this ewinticn: (1) The reduction of the waiting period 
from 7 to 3 days; (2) the broadening of the second injury fund to 
cover claims against uninsured and insolvent insurers; (3) reduction 
in the reversionary period from 49 to 14 days. This provision is not 
contained in S. 2280, but is to be found in some of the other legislation 
pending before this committee. 


POINT I. THE WAITING PERIOD SHOULD NOT BE REDUCED FROM 7 TO 3 DAYS 


The reduction of the waiting period to 3 days would add consider- 
ably to the cost of compensation, without providing commensurate 
benefits to the employees. The purpose of a waiting period is to avoid 
necessity of paying compensation for trivial injuries which cause 
brief loss of time and do not seriously affect an employee’s earnings. 
The administrative cost of handling claims involving a few days dis- 
ability are such as to far outweigh any monetary benefit to the em- 
ployee himself. According to the following figures taken from the 
41st Annual Report of the Secretary of Labor covering the fiscal year 
1953, the latest of such reports to give these figures, the Bureau of 
Employees’ Compensation received during 1953 128,239 accident re- 
ports under the laws affected by this legislation. At the end of the 
year, 17,938 cases were being paid or were in the process of adjudica- 
tion. This figure would seem to include cases which arose prior to 
1953 and also, as indicated, those which were still in the process of 
adjudication. 

Thus the actual amount of compensable cases, as related to the re- 
ort of accident figures, would be smaller. However, it gives some 
indication of the vast number of cases that would be affected by the 
reduction in the waiting period. Of course it is not possible to know 
how many of the balance of 110,301 cases would be affected by this 
reduction, but it is likely that the number would be large. The pay- 
ment of a few days compensation to an employee going back to work 
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would not mean very much. Yet the cost of investigating many thou- 
sands of additional claims, making out reports, obtaining payroll 
figures, review of the claim by the administrative authorities, and 
making the payment, would be considerable. 

It must be noted that this legislation would affect only those cases 
where the employee goes back to work within 7 days. 

The workmen’s compensation laws of most States provide for a 7-day 
waiting period. This seems reasonable. A 3-day waiting period not 
only makes compensable cases where disability is less than 7 days but 
greater than 3, but is an inducement to stretch out a disability of less 
than 3 days in order to receive some compensation. In addition, in 
stevedoring operations, employment often is not continuous. A reduc- 
tion in the waiting period would make it easier to collect compensation 
for temporary layoffs not attributable to injuries. 


POINT 2. THE SECOND INJURY FUND SHOULD NOT BE DIVERTED TO COVER 
THE PAYMENT OF CLAIMS AGAINST UNINSURED OR INSOLVENT EM- 
PLOYERS 


The special fund created by section 44 of the Longshoremen’s and 
Harbor Workers’ Compensation Act was established to encourage the 
employment of disabled veterans and other handicapped persons. 
Compensation for additional disability attributable to preexisting in- 
jury is payable from this fund and not by the immediate employer in 
the event of a second injury. 

This fund is also charged with the related expenses of vocational 
rehabilitation. Presently the fund is supported by the payment of 
$1,000 in case of death without dependents. Legislation under con- 
sideration would make this fund also liable for the satisfaction of 
judgments for compensation and for providing medical and surgical 
treatment in the case of an employer’s insolvency or other circum- 
stances precluding payment. The fund would, likewise, newly be 
charged with certain administrative expenses which presently cannot 
be charged against this fund. 

Employers who comply with the law should not be saddled with 
the cost of paying compensation to employees of employers who 
operate in violation of its provision by failing to secure their obliga- 
tions. The inability of an employer to pay compensation claims would 
usually occur in the event he failed to insure his liability as required 
by the act. Employers covered by this law are engaged in competi- 
tive enterprise. In those employments which are particularly haz- 
ardous, and stevedoring is one of these, the cost of providing insur- 
ance protection is a substantial item of operating costs. The em- 
ployer who complies with the law and incurs such cost is already 
placed at a competitive disadvantage with respect to his law-evading 
competitor. It would be highly unfair to impose upon him the addi- 
tional burden of paying compensation to employees of such com- 

titor. While such compensation would be payable from the special 

“ate the income of such fund is in effect derived from insured em- 
ployers. 

The special fund was created, and contributions to that fund have 
been made, for the benefit of disabled veterans and other handicapped 
persons. Diversion of the fund from such purposes should not be 
permitted. The act requires an employer to insure his liability for 
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compensation. If stricter compliance with this provision is deemed 
necessary this should be sought rather than to divert the fund for 
purposes for which it was not intended. Knowledge that compensa- 
tion would be paid even though an employer does not comply with 
the law might well render its enforcement less vigilant. Employees, 
for example, might be less likely to report violations if compensation 
were payable regardless of compliance with the security requirements 
of the act. 

The fund also should not be used for payment of administrative ex- 
penses. Such use is now specifically prohibited. Section 39 (c), last 
sentence. It may be felt that the fund has a surplus at the present 
time. Should that be the case, instead of seeking means to dissipate 
its assets, contributions should be reduced. If the fund is to be made 
liable for awards against delinquent employers even a substantial sur- 
plus can be readily exhausted. This would be particularly true should 
enforcement be relaxed. A single case of permanent total disability, 
including medical care could readily cost $50,000 or more, even at the 
present scale of benefits. 

Funds which, in effect, guarantee claims against insolvent insurers 
or carriers are further undesirable because they place the financial 
strength of well-managed companies behind claims of those which are 

oorly managed. U1 » normal economic conditions insolvency can 
i traced to unsound business practices. To guarantee the payment, 
claims against persons engaged in such practices would be an incen- 
tive to bad management. 

We respectfully urge, therefore, that the proposal to reduce the wait- 
ing period to 3 days and to extend the scope of the second injury fund 
to cover uninsured and insolvent employees do not have your support. 
These remarks are also applicable to H. R. 5129, H. R. 5759, H. R. 9356, 
and H. R. 7216. 

There are, in addition, a number of bills pending before your com- 
mittee, H. R. 9147, H. R. 7908, H. R. 7153, H. R. 7248, H. R. 5520, H. R. 
7237, H. R. 7215, i. R. 8175, which not only would reduce the waiting 
period to 3 days, but would also reduce the reversionary period from 
49 days to 14 days. This feature is not contained in 8. 2280 under 
which the reversionary period is reduced to 28 days. Similar propos- 
als were before the Subcommittee on Labor of the Senate, but it did 
not see fit to recommend such change. 


POINT III. THE REVERSIONARY PERIOD SHOULD NOT BE REDUCED TO 
14 DAYS 


Where disability extends over a considerable as of time the rea- 


sons for having a waiting period become no longer applicable. A 
number of wor ad, ’s compensation laws, therefore, provide that in 
the event disability extends over a specified period of time, compensa- 
tion becomes payable for the waiting period. This is often referred 
to as a reversionary or retroactive period. However, in order for a 
reversionary period to operate properly, it should be of sufficient length 
to avoid the possibility that return to work is delayed merely to receive 
an additional week’s compensation. The longer the reversionary pe- 
riod the less is this likely to happen. 

With a 14-day reversionary period and a 7-day waiting period 
an employee would receive double his compensation for absenting 
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himself from work 1 additional day beyond 2 weeks. Even if the 
waiting period were reduced as provided in the bill his compensation 
would be increased by approximately one-half. The inducement to 
take off 1 additional day will be very strong. This would not indi- 
cate clear malingering, but it is very easy to feel that an additional 
day of rest would be beneficial especially when it would be so well 
remunerated. Disabilities lasting 2 weeks are common, so that in 
all these cases there would be the very strong temptation to stay away 
from work 1 or 2 additional days to get double or at least one-half 
more compensation. Some States do not provide a reversionary 
period; of those that do, most specify a period of 4 weeks or more. 
In New York State the period is 35 days. 

Reduction of the reversionary period to 14 days would not only 
create an unhealthful moral problem and increase the cost of com- 
pensation, but would also encourage employees to lose time from work 
they otherwise would not have lost. 

We respectfully further urge, therefore, that the proposal for 
reducing the reversionary period to 14 days do not have your support. 

I thank you very much, Mr. Chairman and members of the com- 
mittee. 

Mr. Barry. Do you have any additional comments to make? 

Mr. Srartrnc. None whatsoever. 

Mr. Battey. At this point, Mr. Starling, I would like to ask you 
to step aside as we have one of our colleagues present who has an- 
other meeting. We will ask you to return in a moment. 

We will now hear from Congressman Wainwright, of New York, 
who has introduced legislation on this question before the committee 
for consideration. 


STATEMENT OF HON. STUYVESANT WAINWRIGHT, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF NEW YORK 


Mr. Warnwricut. Thank you, Mr. Chairman. I offer my apologies 
and appreciation to the distinguished gentleman who just testified 
for allowing me to come in at this time. ; 

My name is Stuyvesant Wainwright. I represent the First Dis- 
trict of New York. 

I introduced two bills which are pending before your committee, 
H. R. 5757 and H. R. 5759. 

I would like to say in regard to workmen’s compensation that the 
first workmen’s compensation law ever introduced in the State of 
New York was pushed through by my uncle, Jonathan Mayhew Wain- 
wright, who later served in Congress for many years. So it is an 
old field for our family. 

I am glad to testify before this committee for liberalization of these 
laws. In addition to urging the passage of the two bills which are 
before you, as mentioned, I would like to give you some additional 
facts that might bear some light in your deliberations. I tried hard 
not to repeat the excellent testimony of Mr. Larson which was given 
before you either yesterday or the day before. 

The act, as you know, provides for 400,000 longshoremen and other 
workers who are employed on the navigable waters of the United 
States, also the Workmen’s Compensation Act for the employees of 
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private er npIATes in the District of Columbia and for workers em- 

ployed on Government contracts outside the continental limits of the 
Tinited States. Compensation payable by the Government, our Gov- 
ernment, for injuries sustained through war-risk hazards by con- 
tractors, employees outside of the United States, are measured by the 
benefits payable under this act. At the present time, as you know, 
the building throughout the world by our Government is vast and, 
consequently, it plays an important part. 

As in the case of any State Workmen’s Compensation Act, the 
benefits payable under the Longshoremen’s and Harbor Workers’ 
Compensation Act are provided by private insurance or self-insur- 
ance by the employers. Benefits are not provided by the Federal 
Government. 

This act has not been amended since 1948, even though, as you 
well know, and as we have heard many times, the economic conditions 
which influenced the action of Congress at that time have changed 
materially. The $35-a-week maximum compensation limit estab- 
lished in 1948 today bears a much reduced relationship to the wages 
lost by the average worker covered by this act and far much more 
so than it did in 1948. Each rise in wage level further reduces this 
ratio. 

My bill, H. R. 5757, would increase the maximum compensation 
under this act to $50 a week, which certainly does not seem to be an 
unreasonable figure for an individual who may have a family to sup- 
port and sustain. It also increases the minimum compensation from 
$12 to $15 a week. It would reduce the waiting period before com- 
pensation may be drawn from the initial 7 days of disability, from 
49 to 28 days. 

The next bill, H. R. 5759, would improve the act by expanding the 
use of the so-called special fund which you have heard about so much. 
This fund, some $700,000, is not appropriated money. I think that 
was misunderstood and some people felt that it was appropriated 
money. It consists principally of amounts paid by employers in 
fatal-injury cases, where there are no survivors eligible under the 
act. H.R. 5759 woud expand the use of this fund to include, in addi- 
tion to second injury payments now authorized, payments for re- 
habilitation expenses and payments to meet compensation awards 
to employees whose employers are insolvent. 

The most important change proposed in this bill is the increase 
in the maximum benefits, as I have said, from $35 to $50 a week. 
The act specifies that benefits shall be used on 6624 percent of the 
employee’s average weekly wages. This is the regular rule for com- 
puting benefits under most compensation acts, as some of you who 
are expert in insurance know far better than I do. It is clear that 
in the light of the present average wages the present $35 maximum 
defeats this purpose of the act. 

The average weekly wage of the longshoremen in 1948 was $52.50, 
for a 40-hour week. ‘Today, in some areas, it is around $90 a week. 
That seems to be true in my State, in New York. In the manufactur- 
ing industries, in the District of Columbia, the average wage in the 
third quarter of 1955 was $93, and the average wage for all industries 
covered by the act at the time was approximately $74 a week. The 
maximum benefits of $50, therefore, do not seem to be overly generous. 
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At the present time, the use of the special fund derived from pay- 
ments required of employers in fatal injury cases where there are no 
survivors eligible for benefits, and from fines and penalties, are so 
limited that the fund consistently increases. 

H. R. 5759 would increase rehabilitation allowances payable from 
the fund from the present $10 to $25 a week, again not an unreasonable 
increase. It would authorize improved rehabilitation services and the 
use of the fund for administrative expenses authorized in special ap- 
propriations. The bill would also authorize the payment of awards 
from the funds in certain cases where the insolvency of the employer 
or his estate prevents the collection of compensation under this act. 

The two bills, 5757 and 5759, would provide, as I have hoped to 
have presented to you, much needed improvements in the act. The 
most essential, of course, is the increase of maximum weekly compen- 
sation payable to injured workers and to survivors under the act. I 
hope, however, that the subcommittee will favorably consider all of 
the proposals contained in this bill. 

I again want to thank you for the courtesy of allowing me to testify. 
I do not feel that I am a qualified expert witness to answer technical 
questions in regard to the bill. But I would like to answer any other 
questions which you might have. 

Mr. Batey. Are there any questions? 

Mr. Smrrx. No questions. 

Mrs. Green. No questions. 

Mr. Coon. No questions. 

Mr. McDowe tu. No questions. 

Mr. Roosrverr. Mr. Chairman, I would like to congratulate our 
colleague on the purpose of this legislation. 

I assume that you, like all of the rest of us, who have introduced 
these bills, would be perfectly satisfied if S. 2280 would be enacted. 

Mr. Watnwricut. We certainly will be, Mr. Roosevelt, and thank 
you for your remarks. I think it is a fine thing that our committee 
is hearing constructive legislation. 

Thank you. 

Mr. Batter. Thank you. 

Now, Mr. Starling, you and your associate may return for questions. 


STATEMENT OF HOWARD M. STARLING, MANAGER, WASHINGTON 
OFFICE, ASSOCIATION OF CASUALTY & SURETY COMPANIES; 
ACCOMPANIED BY JAMES BRENT CLARKE, JR.—Resumed 


Mr. Batrzy. The Chair would like to clarify one point in your testi- 
mony. I think you made a point that if the provisions contained in 
S. 2280 were approved, it would raid the possible surplus in this special 
fund by permitting some payments out of that which would ordinarily 
go to improving the rehabilitation features of the act ? 

Mr. Sraruinc. Yes, Mr. Chairman. 

Mr. Battery. Will you clarify that for the committee? 

Mr. Srarurne. The special fund, which might be termed as a second 
or subsequent injury fund, is a provision in workmen’s compensation 
laws to encourage the employment of disabled workers. Under the 
laws existing prior to the enactment of the second injury or subsequent 
injury fund, if an employee lost, let us say, an arm in an employment 
from which he received compensation, the employer for whom he was 
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employed at the time he sustained the injury would pay the compen- 
sation for the loss of the arm. Then if he was reemployed by another 
employer and if, by some unfortunate chain of circumstances, he lost 
his other arm, the second employer would be charged for the two dis- 
abilities, which was inherently unfair to the second employer. There- 
fore, no employer would, in his right mind, employ an employee who 
had suffered a previous injury, even though the employee was perfectly 
capable of performing the work for which the employment was 
intended. 

So, to take care of that situation and make it equitable among both 
employers, the special fund was created, and it is maintained by the 
payment of $1,000 in the event of the death of a person covered under 
the act who has no dependents. In other cad there is no one to 
pay the compensation or death benefits to. So the act requires the 
payment of $1,000 by the employer into this special fund. Then if, 
under the hypothetical case I gave you, the employee sustains the sec- 
ond injury, his second employer, his present employer, is not penalized 
for the second injury, but he is paid for out of the fund which is 
created for that purpose. 

The fund has a surplus, I believe, now, of about $700,000 which is 
not a very large sum of money as we know funds to be today. As I 
pointed out in my testimony, a permanent total disability case may 
well run $50,000 or more. So if this fund is depleted by permitting it 
to be used for the payment of administrative expenses or for any 
other expenses which it was not originally intended for, it is quite 
likely that the fund will be depleted or at least substantially reduced. 

Therefore, either the amount of payment to the fund will have to 
be increased or the amount of compensation payable from it will have 
to be decreased. 

Mr. Battey. Is that a headache of the Labor Department or is it a 
headache to your surety companies ¢ 

Mr. Sraruino. It is a headache of the employer, Mr. Chairman. 

Mr. Battery. Not unless there is a possibility that he might have to 
pay any more than a thousand dollars. 

Mr. Srarune. It might be well to point out to the committee this 
point: I sat through the testimony yesterday, and I heard several 
charges made against insurance companies. It is not that I wish to 
in any respect try to repudiate those charges but I simply want to say 
to you that the Longshoremen’s and Harbor Workers’ Act imposes no 
restrictions or penalties upon an insurance company other than that 
they be financially qualified and so on and so forth. The act is aimed 
at the employer. If the employer wishes to buy security against the 
liability a Spat by the act, he may insure that liability, or he may 
become a self-insurer. But what the insurance company of his selec- 
tion does does not relieve the employer from his liability under the 
Longshoremen’s and Harbor Workers’ Compensation Act. 

r. Battery. I have one other question. You raised the question of 
administrative cost. Is there a percentage limitation in S. 2280 as to 
what may be used for administrative purposes ? 

Mr. Srariine. To my knowledge, Mr. Chairman, there is not. 

Mr. Batter. They could spend any part they wanted to? 

Mr. Srartine. The Secretary of Labor could spend any portions of 
it. There are no restrictions on the amount that could be spent. At 
least, thai is my opinion of the bill. 
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Mr. Battery. Thank you for the information. 

I would like now to ask General Smith if he has any questions. 

Mr. Smirn. Did you hear testimony yesterday to the effect that 
there had been a 24-percent increase in the frequency rate ? 

Mr. Straruine. I did, sir. 

Mr. SmirH. I wish you would explain that to me, because that seems 
to me a startling figure. I want to try to find out what is causing 
that. 

Mr. Sraruina. Mr. Smith, the insurance companies, too, would like 
to know the reason. I am sorry, sir, I cannot answer your question. 
I do not know what has caused the increase in the frequency of the 
accidents. 

Mr. Smirn. I cannot conceive of any employer or any insurance 
company that does not try to do something about an increase like that. 
There certainly ought to be a lot of people trying to do something and 
trying to find out about that. 

Mr. Straruine. Insofar as trying to do something about it is con- 
cerned, I can assure you that the insurance companies are tremen- 
dously concerned about the increase in accidents, and the association 
which I represent has a very large accident prevention department, 
the services of which are available to any organization who wishes it in 
working out safety working conditions and so on and so forth, either 
directly or through their individual insurance company. 

Mr. Battery. General, let me pose a question at this point. 

Does this representative of yours sit in with the safety committees 
composed of representatives of the stevedores and longshoremen 
groups ¢ 

Mr. Straruinc. The safety engineer of the insurance company in- 
suring the workmen’s compensation risk, sits in with and works very 
closely with plant management, with their safety committees, and 
so on and so forth. 

Mr. Baiey. If it is permissible, the Chair would like to observe 
that as a member of the Kennedy investigating committee some years 
ago, I inspected, along with other members of the committee, 
the work on the docks in New York and Boston. I am of the opinion 
that this mount in frequency in accidents, General Smith, is possibly 
due to the faulty gear and the fautly equipment, and that is largely 
on foreign vessels that come in there to be unloaded. Nobody seems 
to have any control to improve their gear that they use to take the 
articles off the vessels and put them on the dock or take them off the 
dock and put them in the holds of the vessels. There is quite a con- 
trast. between equipment on your American-owned vessels and those 
of foreign shipping facilities. I believe it is carelessness and lack of 
safety inspection on the part of the Coast Guard or their port author- 
ities which does not force those foreign vessels to come up to the 
standards of the American vessels. 

That is my candid opinion. 

Mr. Sraruina. I believe the chairman’s opinion was rather substan- 
tiated by statements made by some of the gentlemen representing the 
maritime unions here yesterday, with reference to the difference 
between the equipment on American vessels and foreign vessels. 

Mr. Smiru. Of course, if the foreign vessels are in need of aid and 
help to get better safety measures, they ought to apply to Mr. Harold 
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Stassen of the foreign-aid group. He would probably loan the money 
todothat. They do it for a lot worse things than that. 

Do you know whether or not this increase of injuries are objective 
injuries or subjective injuries ¢ 

Mr. Srartine. I do not wish to be evasive, sir, but my answer is 
I do not know. 

Mr. Smirn. Has anybody made a study of that? 

Mr. Srar.ine. I am quite sure there has been a study made by the 
rating bureau that makes the rates charged by the companies that 
write workmen’s compensation. That is an organization known as 
the National Council on Compensation Insurance, in New York City. 

I do not represent that organization. I have absolutely nothing to 
do with it. But I cannot help but feel that the actuaries for “the 
national council have undoubtedly made some survey, and some inves- 
tigation, as to the cause of the increase in the frequency of the 
accidents. 

Mr. Smirn. As a representative of these casualty companies, what 
is your proposal that. we do about this waiting period and this rever- 
sionary period that you speak about? I think we are all agreed that 
the man who sustains an injury, a serious injury, a disabling injury 
of some kind, should be paid for that first 7 days; should he not? 
In other words, that was thrown in there back in 1927 or 1928, when 
they were thinking about it, to try and not make it profiable to have 
an accident. 

Mr. Sraruina. That is right. And the lower the period the more 
profitable it becomes to have the accident. 

Mr. Smirn. In my mind, I am trying to arrive at a conclusion as 
to how you are going to pay the honest individual who gets an injury 
and who is disabled for some length of time. It seems to me that 
modern society has gone far enough so that we should pay him from 
the day he gets a severe injury, and forget some of our niceties of 7 
days and 3 days and the reversionary period. How are we going to 
get away from the dangers you point out? Who can make that 
determination 

Mr. Srartine. To my knowledge, there is no way in which the 
employer could protect himself against cases of malingering if the 
waiting period is reduced. If a man is injured, it is quite obvious 
that he was injured. It is not apparent to the employer at the time 
of the injury how long he is going to be off. The waiting period just 
has to be an arbitrary figure. ‘There is no one that can reasonably 
conceive of a waiting period that would be fair and equitable in every 
case. 

Mr. Roosrvetr. Would the gentleman yield at that point? 

Mr. Shir. Yes. 

Mr. Roosevert, Is it not true that when an injury occurs, the person 
who certifies the injury is the physician, under the present. law, se- 
lected by the company ? 

Mr. Srarurna. I believe, Mr. Roosevelt, that is correct. 

Mr. Roosrvert. How, then, can a man be a malingerer when the 
company that employs him is in a position to state whether he is a 
malingerer ? 

Mr. STARLING. Having suffered some disability myself at one time 
or another, never having been under workmen’s compensation, I can 
readily understand how easy it would be to just refrain from retrr> 
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ing to work, feeling that another day, another 2 days, of rest at home 
would make me feel much better the following week. I think that 
is just human nature. 

Mr. Roosrevetr. Is it not also true, however, that a man may lose 
his right to work if he cannot explain why he is not at work? In 
other words, if he does not have this same doctor’s certification as 
to the justness of his illness he can be thrown off the dock. 

Mr. Sraruinea. I know nothing about that. I believe I heard some 
reference to that yesterday. I understood—and I may be wrong— 
that that was some regulation of the New York Port Authority, which 
I know nothing about at all. I don’t think that that same condition 
prevails every place on the waterfront. I think that is rather re- 
stricted to some regulations of the New York Port Authority. There 
is nothing in the act about it at all. 

Mr. Roosevert. I think that is correct. 

Would you not also say that for a man earning an average of 
roughly $100 a week, it would be rather difficult to understand how 
he would continue—unless he was a completely different type of fel- 
low, in which case he would not be on the waterfront anyway—at this 
tremendous cut in his pay envelope? 

Mr. Srartrne, It is a difficult thing to explain, but the fact remains 
that under our employment compensation system we have people who 
prefer to draw a meager compensation rather than to get a good job 
and go to work. 

Mr. Roosrvett. How much evidence do we have of that? Where 
can I find that evidence? The reason I have asked you is because I 
have studied this long and hard and I have heard that statement made 
so many times. I have yet to find anybody get up and tell me where 
I can find facts to back it up. 

Mr. Smirn. What do you call a fact? There is not one doctor that 
handles these kinds of cases but who will not tell you, if he will talk 
to you, that that is the biggest single problem the doctors have, sub- 
jective injuries, alleged subjective injuries. 

Mr. Rooseveir. Yes; but not in the case of people who have to sup- 
port families for their living, and who do not get proper compensation 
and destroy their family standard of living if hey do not work. I 
have never yet found a workmen’s compensation doctor who would 
get up and say in cases where there was this comparable standard of 
living that he did find malingering. 

Has this committee ever had any that appeared before them ? 

Mr. Smirn. There is one member of the committee that has had 
considerable experience about malingering, I know that. Objective 
injuries are simple. That is something you can see. Subjective in- 
juries are the ones that cause you all the trouble. You and I can 
go down this morning and get a doctor to testify that we have some- 
thing wrong with the sacroiliac region of our back. 

Mr. Roosrvett. I might say to my colleague that I am in perfect 
agreement with him in trying to find the solution to the problem. 
Certainly I think we will agree that the vast number of these people 
are honest. What we are trying to do is to find ways and means of 
not hurting the honest people because there may be a few dishonest 
reople. 

Mr. SmirH. That is exactly my point in asking my questions. I 
want to know the approach we can reach on this. Of course when we 
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are talking about the malingerer, there is no malingering; you get 
malingering when jobs get scarce. That is also one of the major 
problems, when there are layoffs that come. That is when your 
malingering starts. 

Mr. Sraruine. If I may, Mr. Chairman, I would like to try to give 
Mr. Roosevelt the source of some actual information in reply to the 
question he asked. It has nothing to do with this Dartloetar bill. 

I happen to live in southern Maryland. I have quite a large place 
down there. I have extreme difficulty—it is almost impossible—in 
hiring men by the day at $1.25 to do yard work. But the unemploy- 
ment compensation commission down at Annapolis has hundreds of 
them that are receiving unemployment compensation. I call over 
there and ask for people and I never can get them. 

mY Rooseve.t. I do not think that has any bearing on this matter 
at all. 

Mr. Sraruina. It has no bearing at all, but you asked the question, 
sir, as to some concrete evidence. 

Mr. Rooseverr. In relation to this problem. 

Mr. Sraruine. Excuse me. 

Mr. McDowe.tx. Would the gentleman yield for a question ? 

Mr. Sairu. Certainly. 

Mr. McDowe tt. In considering this problem, how has it affected, 
from experience in the past, the rate? Somebody is paying the pre- 
mium, of course, and that is the employer. What has the experience 
on the past as to rates been ? 

Mr. Sraruine. I am not qualified to speak on rates. However, I 
do know that several sessions of Congress past there were increased 
benefits passed in the workmen’s compensation law, and the increase 
in the rates charged by the insurance companies for compensation 
risks, under the Longshoremen’s and Harbor Workers’ Act in the 
District of Columbia, was 28 percent. Immediately that the bill be- 
came effective, the rates were increased 28 percent. 

Is that the correct figure, Mr. Horn? 

I believe it is. 

Mr. McDowe tt. Are you speaking of payments under this act? 

Mrs. Srartinc. The Longshoremen’s and Harbor Workers’ Act is 
the act for the District of Columbia, and the increase in the rates I 
mentioned was applicable only to employment in the District of 
Columbia. I cannot tell you at this time what the increase was in 
the longshore and stevedoring classifications. But it was at least the 
same amount. 

Mr. McDowetu. Do you have any knowledge as to rates in any 
other part of the country, or do you only have knowledge as to rates 
here in Washington ¢ 

Mr. Srarurne. Well, I do have knowledge of rates countrywide. 
But on this specific point, I only recall what it was for the District of 
Columbia. 

Mr. McDowe.u., What I wanted to know was whether or not, from 
the actuary figures, the rating bureau, because of the increased bene- 
fits and the increased percentage of accidents, the increasing rate of 
accidents, it has or has not affected, or whether in your opinion it 
will affect, the rate of the premium to the employer. 

Mr. Starting. Specifically answering your question, any increase, 
sir, in benefits increases the rates which the employers have to pay. 
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Insurance rates are made in two ways. They are made prospectively 
and retrospectively. Insurance companies are charged by State law 
to charge an adequate rate, and the rate must not be prohibitive, and 
it must not be unfairly discriminatory. So when a bill is passed 
increasing the benefits under a workmen’s compensation law, the 
actuaries for the rating bureaus have to take that into consideration 
prospectively. They have no experience upon which to base the rate. 
So it is a matter of judgment. You increase the rate by 25 percent, 
and the actuary figures out how many cases that is going to affect, 
and he applies his slide rule to it, and he arrives at maybe one-tenth 
of 1 percent increase in rate. That rate is charged until there is sufli- 
cient experience built up under the increased rate to either prove 
or disprove the accuracy of the actuary’s contentions. 

So, as I say, the rates are made both prospectively and retrospec- 
tively. It takes, of course, some time for the increase to catch up with 
the rate, the increase in benefits to catch up with the rate, because 
you have to have the past experience to do that. 

Mr. McDoweti. That does not answer my question. Perhaps there 
is somebody else who will testify. 

Is there anybody else, Mr. Chairman, who will testify for the 
companies ¢ 

Mr. Batiey. Yes. 

Mr. McDowext. Perhaps we can find that answer. 

What I was interested in is whether or not under S. 2280, in your 
opinion, you thought there would be an increase in the rates. I do 
not believe you are prepared to answer fully. 

Mr. Srartrne. I am not trying to be evasive at all, sir. I am not 
aratingman. But, in my judgment, if 1 may express a personal opin- 
ion, if S. 2280 is passed the way it is, there will be a substantial in- 
crease in the rates charged. 

Mrs. Green. Will the gentleman yield? 

Mr. McDowett. Yes. 

Mrs. Green. You have made the charge of widespread malingering. 
Is it not true that if that were true the rates would go up also? 

Mr. Sraruinc. Any malingering which has been done in the past 
is already in the rates. 

Mrs. Green. I am under the impression that the rates in New York 
have gone down in the last year or few years. If your logic is true, 
would it not indicate that malingering is on the decrease ? 

Mr. Srariinc. It might possibly indicate that, though not specifi- 
cally so. 

Mr. McDowex. Is it not generally true that all types of workmen’s 
compensation rates over the past decade have gone down? 

Mr. Srartinc. With the exception of a few classifications, that is 
correct, sir. That is correct. 

Mr. McDowe... As you have had increased coverage; rates have 
been reduced ? 

Mr. Srarirxc. That is correct. 

Mrs. GREEN. May I ask one other question, Mr. Chairman ? 

Mr. Baitey. Certainly. You have the floor. 

Mrs. Green. Do you recommend any changes in this act? 
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Mr. Srartinc. I would like to make it very clear that I am only 
appearing here in opposition to three specified points in the bill; 
namely, the cutting dows of the waiting period, the reduction in the 
reversionary period, and the dissipation of the funds in the special 
fund. 

Mrs. Green. Three of the most important amendments ? 

Mr. Sraruine. I would not so interpret from the testimony given 
yesterday by the gentleman representing some of the maritime unions. 
They seemed to stress the high cost of living, and made it absolutely 
essential that the maximum be increased from $35 to $50. 

Mrs. Green. You have no objection to that? 

Mr. Srarurne. I take no position on that whatsoever. 

Mrs. Green. You do not favor it, either? 

Mr. Srariine. I take no position on it. That is a matter for the 
employers. 

Mr. Roosrver. Mr. Starling, you just made the statement that you 
were opposing the reduction in the reversionary period. 

Mr. Srariine. To 14 days. 

Mr. Roosrvetr. To 14 days. But as I read your testimony, you are 
not opposing reducing it to 28 days. 

Mr. Sraruine. That is correct, sir. 

Mr. Roosrevetr. In other words, you are in favor of the Senate bill 
reversionary period ? 

Mr. Srartrne. May I say I am not opposed to it, sir. 

Mr. Rooseveir. I guess you may say so. In other words, you do 
not want to say you are in favor of it, but you are not opposed to it; 
is that correct. 

Mr. Sraruine. I think that is correct, sir. 

Mr. Roosrvett. Just for the record so we can be clear, a statement 
was made yesterday that, I believe it was, 32 States had already re- 
duced their waiting period, their reversionary period, to this 28-day 
pertod ; is that correct ? 

Mr. Sraruine. I am sorry, I meant to check that yesterday after- 
noon after I left here. I did not do so. I think the number is wrong, 
the number of 32. It may be perfectly correct. I believe it is 18, 
but IT may be entirely wrong about that. 

My associate tells me that the 18 had waiting periods less than 4 
weeks. So the statement may be correct. I would not try to dispute 
it without looking at the laws of the various States. 

Mrs. Green. This next to the last paragraph : 

Reduction of the reversionary period to 14 days would not only create an un- 
healthful moral problem and increase the cost of compensation, but would also 
encourage employees to lose time from work they otherwise would not have lost. 

Following Congressman Roosevelt’s question a moment ago, for 
the record, you have no evidence with which you could document that 
statement ? 

Mr. Srarurina. No. 

Mrs. Green. Thank you. 

Mr. Battery. Mr. Coon? 

Mr. Coon. I want to get back to the cost of the increase in these 
rates, if they are increased. I believe you said it would cost substan- 
tially more, maybe 28 percent more. 

Mr. Srariine. May I make a correction there, sir? 

Mr. Coon. Yes. 
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Mr. Sraruinc. I did not make that statement. I said that I was 
not a rating man; that in my own personal opinion there would be 
an increase in the rates. I said that at a prior session of Congress, 
where benefits were increased under the Longshoremen’s and Harbor 
Workers’ Act, in the District of Columbia, rates were increased 28 
percent. I do not want it inferred that I am predicting there will be 
an increase of 28 percent if this bill becomes effective. But, in my 
opinion, there will be an increase in rates. 

Mr. Coon. I think there is no doubt but what there will be an in- 
crease in rates. 

Mr. Srartine. It is perfectly obvious. 

Mr. Coon. That is understood. I was trying to get at how much 
this increase might cost compared to the stevedores total cost. What 
percentage of the increase in compensation would be in the increase 
of the total cost? 

Mr. Sraruine. I am sorry, sir, I cannot answer that question for 
you. I do not represent the rating bureau. 

Mr. Coon. Do you know what the rates are on compensation for 
longshoremen now ? 

Mr. Srarurne. I just happen to know that in New York State the 
rate for stevedoring, and there are many classifications but one of 
the classifications and the highest rating classification, is $13 per 
$100 of payroll, or 13 percent of the wages received by the longshore- 
men is the cost of providing him workmen’s compensation. That is 
under the existing law. 

Mr. Coon. Then if this rate went up very much, it would be a 
pretty substantial part of his cost of operation, would it not? 

Mr. Sraruina. That is my opinion, sir. 

Mr. Coon. Would it then be logical to conclude that there was going 
to be an increase in the cost of handling cargo? 

Mr. Srarurnc. I think that naturally follows. 

Mr. Roosevett. Will my colleague yield at that point? 

Mr. Coon. I would rather pursue it for another moment. 

Probably that cost would be passed on by those shipping companies 
that were under the merchant marine subsidy. A good share of it 
would probably be passed on to the Federal Government under the 
subsidy program. What would happen to those that were not under 
the subsidy? Would it decrease their chances of getting cargoes? 

Mr. Srarurne. I do not know too much about the stevedoring 
business, but I have understood that it is quite highly competitive. 
The stevedoring firm that can render their services at the cheapest 
price would seem to me to have some advantage over one that had to 
charge a higher price. That seems to be common economics. 

Mr. Coon. I was trying to get at the point between steamship com- 
panies that are under merchant marine subsidy and those that are not, 
under the American flag. We seem to be losing considerable of our 
business to foreign ships. I would hate to see us lose more of that, 
because we are paying out a substantial amount in maritime subsi- 
dies now. I think it was $45 million the year before last. I am not 
sure what it was this past year. 

I am concerned with the ones that are not under subsidy pos- 
sibly losing more business and maybe not being able to stay in busi- 
ness, and then further reducing our own American merchant marine. 
I am very interested in trying to build up the number of American 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 8] 


ships rather than to do anything that is liable to reduce the number of 
American merchant marine ships. But those that get the subsidy, I 
think they can at least put quite a little bit of this in under their sub- 
sidy so it will not hurt their competition very much with other lines. 
But those that are not under it, I am afraid it will hurt them a little 
more. 

Mr, SraruineG. I would naturally think that it would. 

Mr. Coon. I will yield now. 

Mr. Roosrverr. I will wait until my turn. I want to follow it 
up a little more. 

Mr. Battey. Mrs. Green ? 

Mrs. GREEN. No questions. 

Mr. Battery. Mr. McDowell ? 

Mr. McDowe tu. I will yield to Mr. Roosevelt. 

Mr. Roosrvetr. I want to pursue this question of increased cost 
for a moment. Is it not true that following the initial increase when 
the Congress raised the benefits previously, that the rate did go up, 
but that as time went on, the rates came steadily down ? 

Mr. Sraruine. Mr. Roosevelt, I cannot answer that for you. 

Mr. Roosevett. But you answered Mr. Coon’s question very openly 
and glibly, that yes, the rates were going up. How do you know 
they are going up, if you cannot become an expert in their going down ? 

Mr. Sraruine. Mr. Coon has asked me a question, the answer to 
which was based on personal opinion. You asked me a question which 
was based on wt 9 km that actually happened. I do not have on 
hand the information. I can supply it to the committee if they would 
wish it. 

Mr. Roosrvettr. I think it is an important point, because you gave 
your personal opinion. I did not quite get the differentiation that it 
was a personal opinion previously. 

Mr. Barry. Would the gentleman care to request that that data 
be filed with the committee ? 

Mr. Roosrveit. I would be very much interested to have it filed, 
because I am sure it will show a steady decrease in the cost over 
the recent years and, particularly, as it was pointed out yesterday, 
the rates have recently gone down in the New York area, and, Mr. 
Smith, in spite of this frequency in accidents which I think you 
brought out yesterday so well. 

Let me ask you one other thing, because I think you can officially 
answer this: Is it not true that companies who are writing work- 
men’s compensation in the Federal field are doing very well, finan- 
cially, on this line of business ? 

Mr. Strarurna. I am sorry, I cannot answer that question. I have 
not looked at the underwriting experience of any of my member com- 
panies on a specific line of insurance. Answering your question only 
partially, I would say that the insurance companies have been doing 
pretty well. But as to the specific experience on workmen’s com- 
pensation insurance, I have not looked it up. I can give you that, sir, 
if you would wish it. 

Mr. Barer. If you would be kind enough, Mr. Starling, to submit 
that data, if there is no objection it will be included in the record in 
connection with your testimony. 
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Mr. Srarriinc. Mr. Chairman, I will write the clerk of the committee 
to give me in writing the information that you would like to have, and 
I shall furnish it to you just as promptly as possible. 

Mr. Roosevett. Thank you, sir. 

(The information referred to will be available for reference when 
furnished.) 

May I next ask you how many companies are under the rating 
bureau ? 

Mr. Srariine. In the field of workmen’s compensation, Mr. Roose- 
velt, in New York State, every company has to belong to the National 
Council on Compensation Insurance. ‘That is true in New Jersey; it 
is true in Maryland; it is true in Georgia; it is true in Alabama. 

Mr. Roosevetr. Tell me the ones where it is not true? 

Mr. Srartine. Delaware, Pennsylvania, California. 

Mr. Roosrveur. Yes, sir. 

Mr. Srariine. I am not sure about Texas. Possibly Texas. 

Mr. Roosevertr. What about Illinois? 

Mr. Srariine. Illinois is. 

Mr. Roosevetr. And is it also true that there are a large number 
of companies in California, not a large number but a reasonable num- 
ber of companies, who have entered into this field lately or who have 
sought to enter it? In one case, I know they were not allowed to get 
into the field because the field has become so profitable at existing rates 
that this has become a line of business at existing rates which is so 
profitable that people are clamoring to get into it. 

Mr. Srartrne. I cannot answer that. But I would like to point 
this out to you, that we are enjoying a period of prosperity. The pay- 
rolls are high. Workmen’s compensation premiums, rates, are based 
on payroll remunerations. What may seem to be a profitable business 
today in workmen’s compensation insurance might be a very unprofit- 
able business next year. If we hit a depression, if we should hit a 
depression, and payrolls should decline substantially, the employer 
and the companies with the backlog of cases that occurred during a 
period of ultraprosperity, may I say, then there would not be sufficient 
income over here to pay for what has happened in the past. 

So it may be that there are other factors involved which would make 
it appear that companies were making an awful lot of money on work- 
men’s compensation insurance. And I may say this to you: Even 
though the rates are made by the actuarial bureau, namely, the Na- 
tional Council on Workmen’s Compensation Insurance, they have to be 
approved by the State insurance department in every State. 

Mr. Roosevetr. Excuse me. That is not a correct statement. The 
insurance commissioner of no State ever approves a rate, as you well 
know. He says that it is either not discriminatory, or that it is not 
excessive. But he never approves the rate. I think you must agree 
with that. 

Mr. Srarrine. Well, he complies with his law, but I do not that 
insurance commissioners in many States do disapprove rates and order 
reductions. 

Mr. Roosgeverr. That is when they are exhorbitant. But they spe- 
cifically have no part of the ratemaking itself, and do not specifically 
approve any rate. I think you will find that written into every com- 
missioner’s statement. 
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Mr. Sraruine. Well, I cannot agree with that statement entirely, 
sir, because in the District of Columbia, for some types of insurance, 
the insurance commissioner makes the rates. 

Mr. Roosrveir. For workmen’s compensation ? 

Mr. Straruine. No; not for workmen’s compensation. 

Mr. Roosrverr. We are talking about rs, a compensation. I 
do not know what they do about some other things. 

Mr. Starling, let me ask you one other question here. You make 
the statement in point 2, that the employer who complies with the 
law and incurs such cost is already placed at a competitive disadvan- 
tage with respect to his law-evading competitor. Do you know of any 
specific examples where employers of labor in this category have not 
complied with the law? Do we have any specific cases ? 

Mr. Sraruine. I know of none, sir. I know of no specific cases. 
There must be some or the authors of these bills would not have written 
ito them a provision to take care of it. So there must be some of 
them. I have no knowledge of them. 

Mr. Roosevett. Is it not more that they have gone bankrupt and 
their premiums have not been paid and their insurance has lapsed and, 
therefore, going bankrupt they are unable to pay a proper and just 
claim, rather than the fact that they are not, intentionally, complying 
with the law. What I am trying to get at there is that the liability 
which is imposed on this special fund in actuality is a rather infrequent 
and real one because of the manner in which the law is operated. 
Therefore, the bugaboo which you have raised here is not a real buga- 
boo at all, it is a fictitious one, because in actuality there are very few 
cases. It is so well managed and well controlled that it is the excep- 
tion. But the exceptions where it does happen would be so important 
to the individuals concerned that we must try to see that they are 
not injured. 

Mr. Srariinc. I would like to say right at this point, Mr. Roosevelt, 
that I, for one, do not want any deserving injured employee denied 
one cent of compensation, but I do not want one employer to have to 
pay for the noncompliance with the act of another employer. 

Mr. Roosrvert. How would you suggest this? You want to take 
care of these people but vou do not want anybody to contribute toward 
their being taken care of. How would you suggest they be taken care 
of? 

Mr. Srariine. By a stricter enforcement of the provisions of the 
act. 

Mr. Roosevett. Is there any evidence that it is not strictly enforced ? 

Mr. Srarirnc. There must be, sir, or you would not have these 
cases. 

Mr. Roosevevt. I have just pointed out to you how that is not so. 
In other words, they do conform with the act. 

Mr. Srartine. We did not write this bill. Somebody wrote this bill. 
There must have been some reason for it. 

Mr. Roosrverr. I have given you the reason. I tell you the reason 
is such that it is not going to put. an excessive burden on this fund, 
or it would not have been written in here. Unless you can show me, 
statistically, that there is a reason why there is a great burden, then I 
cannot give much credence to your testimony. 

Mr. Srariinc. I would like to try and clarify one point which you 
made, sir. The fact that the employer did not pay his workmen’s 
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compensation premium after he has elected to insure, and the insurer 
has filed with the commission as the insurer does not relieve the com- 
pany for payment. 

Mr. Roosevett. You mean that the insurance could not be canceled 
out ? 

Mr. Sraruine. It can only be canceled by serving notice on the 
commission. 

Mr. Roosrvetr. Correct. When that happens, then, we have these 
few cases which occur, where the person goes bankrupt. But I am 
trying to ask you whether you can show us that there is any large 
number of these cases. In other words, I am trying to say to you 
that they are infrequent. Therefore, the burden on this fund will not 
be great. 

Mr. Starting. Then it is not a terribly important portion of the 
bill, is it? 

Mr. Rooseveit. You made it important. This is one of the three 
things that you said are important, which you have come up here to 
testify about. 

Mr. Srarurne. On principle, we object to the dissipation of the 
special injury fund. It was created for a specific purpose. 

Mr. Roostvett. But you have no facts to show us that this is going 
to be a burden on the fund. 

Mr. Srarurnea. No. 

Mr. Roosrevert. Thank you, sir. 

Mr. Bariey. Mr. Coon has another question. 

Mr. Coon. I do not have another question at this time, Mr. Chair- 
man. 

Mr. Battey. Thank you, Mr. Starling, for your testimony. 

Mr. Starting. Thank you, Mr. Chairman, and ladies and gentlemen 
of the committee. 

Mr. Battery. We are considerably behind our time schedule. 

The next witness is Mr. Shapiro, of the American Merchant Marine 
Institute, Inc. 


STATEMENT OF ALVIN SHAPIRO, VICE PRESIDENT OF AMERICAN 
MERCHANT MARINE INSTITUTE, INC. 


Mr. Suaprro. Mr. Chairman, and members of the committee, my 
name is Alvin Shapiro. I am vice president of the American Mer- 
chant Marine Institute, an organization representing 53 American 
ship lines, operating vessels of all types, in all of the principal United 
States ocean trades. Our members, therefore, have a very real inter- 
est in S. 2280 for the increases involved therein have their ultimate 
impact on us in the form of increased stevedoring costs. 

If I may digress for just a moment, Mr, Coon, this goes to the 
problem you raised. Stevedoring costs are not a subsidizable item. 
They, therefore, do not affect subsidized companies more than un- 
subsidized companies and ultimately do not affect American com- 
panies more than foreign companies using the same service. How- 
ever, because our subsidy system has a recapture provision by which 
profits in excess of a certain percentage must be returned to the Gov- 
ernment, and some of our companies have returned every dime they 
received from the Government, as you tend to increase the cost of 
operation with the same volume of business, you tend to reduce the 
profit and, therefore, reduce the possibility of the Government re- 
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yoni, from subsidized companies. In that way, it can have an 
effect on the Federal Treasury, unquestionably. 

In spite of the fact that these increased costs will affect us, we agree 
that the act under consideration does need modernizing. We feel, 
however, that some of the provisions of the bill are, shall we say, a 
little too ultramodernistic. I have a moderately detailed statement 
of the institute’s position on S. 2280, prepared by a special committee 
in our New York headquarters. I understand, however, that a large 
number of expert witnesses with the same basic opinion as ours are 
waiting to appear, and some have come a considerable distance to be 
here today. 

With your permission, therefore, may I submit our statement for 
the record, requesting that it be printed in its entirety. I feel certain 
that regardless of the form of its presentation, it will receive the 
committee’s most careful consideration. 

Mrs. Green (presiding). Thank you, Mr. Shapiro. 

Do you have any questions, Mr. Smith? 

Mr. Smrru. No. 

Mrs. Green. Mr. McDowell? 

Mr. McDowext. I do not know exactly what you mean when you 
say you consider that some of the provisions under S. 2280 are too 
modernistic. What does modernistic or modernism have to do with 
these provisions ? 

Mr. Suarrro. Perhaps the expression was not a very adequate one. 
What I meant to imply was that we do agree with some of the pro- 
visions of the bill. As a matter of fact, we agree with a rather large 
number of them. 

Mr. McDowett. Which ones do you object to? 

Mr. Suartro. We object to cutting the waiting period from 7 days 
to3 days. I shall enumerate them now and we can discuss them later 
if you wish. 

We object to increase from $35 a week to $50, and suggest instead 
$42. Iam talking now only of those that we object to. We object to 
the number of weeks provided in paragraphs 1 through 12 without 
providing the credit to the employer for the designated healing 
period, as was the case in earlier law. We agree that for the pur- 
pose of computing death benefits, the average weekly wages of the 
<leceased should be considered more than $63, which is an increase of 
20 percent over what present law provides. 

We do not agree with the open end liability and suggest that the 
liability be increased 20 percent, that is from $10,000 to $12,000, or 
from $11,000, in certain cases, to $13,000. 

We also do not agree with the use of the section 44 funds for paying 
administrative costs of the Department of Labor, which we feel should 
be borne from appropriated funds. 

Mr. McDowe.u. You registered these objections. Can you tell us 
broadly why you object to them? It is not just because you consider 
them modernistic. 

Mr. Suartro. The only purpose for my not going into detail on 
these was, A, to make the committee schedule—— 

Mr. McDows tt, I do not want you to go into detail. Is the basis 
of your objection on the fact as you have stated previously in your 
testimony that it will increase the cost of operation of your companies? 

Mr. Suarrro. Well, our objection lies to this fact. We realize that 
even those provisions that we are in favor of will increase the cost of 
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operation, ultimately, to a company through the form of increased 
stevedoring costs. We have no objection to that. However, we do 
object to the degree of increase that is potential under these provisions. 

Mr. McDowe tu. And is it based on the fact that you believe that it 
will cause you to increase the cost. of your operating expense / 

Mr. Suapriro. Unquestionably, yes. But I do not want to leave with 
you the point that we object to increasing our operating expenses for 
the purpose of modernizing the present law. We will accept, very 
gradually, certain provisions which will undoubtedly have that ef- 
fect. Some of the other provisions will have the effect of increasing 
it so substantially that that lies at the heart of our objection. 

Mr. Roosrvext. I have one brief question. Mr. Shapiro, the law as 
originally adopted did have set as its goal that the benefits should be 
two-thirds of the weekly wage; is that correct 

Mr. Swapriro. Yes. 

Mr. Roosrvett. You will agree that your increase of 20 percent does 
not modernize it so that it gets anywhere near that goal of two-thirds. 

Mr. Suarrro. It does not get to the two-thirds level. However, it 
does make allowance for the increased cost of living which tended, 
since 1948, to be equivalent of the 20 percent standard that we set. 

Mr. Rooseverr. I did not quite follow you. In other words, your 
20 percent, you feel, takes care of the increased cost of living from 
1927 to now? 

Mr. Suariro. No; 1948 to now. 

Mr. Roosevetr. 1948 to now # 

Mr. Suaprrro. Yes. 

Mr. Roosrveit. But you are still in agreement that the $50 does not 
get to the announced goal of the original legislation ? 

Mr. Sapiro. Of providing two-thirds of this wage? 

Mr. Rooseverr. Right. 

Mr. Suaprro. I think that is unquestionably a fact; yes. 

Mr. Roosevert. Thank you, Mr. Chairman. 

Mr. Bauzy. Any other questions? 

Mr. Smiru. No questions. 

Mr. Barter. Mr. Coon ? 

Mr. Coon. I just want to thank Mr. Shapiro for clearing up the 
point I was uncertain about. Iam glad to have that information. 

Mr. Barry. If there are no other questions, thank you for your 
appearance, Mr. Shapiro. 

Mr. Suarrro. Thank you. 

(The statement is as follows:) 


STATEMENT OF THE AMERICAN MERCHANT MARINE INSTITUTE, INC. 


My name is Alvin Shapiro. I am vice president of the American Merchant 
Marine Institute, Inc. The institute is a trade association composed of 53 United 
States steamship companies operating approximately 6,300,000 gross tons of 
American-flag passenger, tank, dry cargo, and collier vessels in the domestic and 
foreign trades of the United States. We are most appreciative of the opportunity 
afforded us of presenting our views on 8. 2280, which would amend the Long- 
shoremen’s and Harbor Workers’ Compensation Act, as amended, to greatly 
increase the amount and duration of compensation benefits payable under the act. 

Our member companies are vitally interested in this legislation since the addi- 
tional costs that would be incurred by the stevedoring companies as the result of 
the proposed increases in the amount and duration of such benefits would be 
reflected in higher stevedoring rates chargeable to the steamship companies. 
Nevertheless, the institute desires to make clear at the outset that it is not 
opposed to amending the Longshoremen’s and Harbor Workers’ Compensation Act 
so as to provide for reasonable and justifiable increases in the amount of disabil- 
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ity and death benefits payable thereunder. Accordingly, our opposition to 8S. 2280 
is based solely upon the extent to which this bill would amend the present act. 
We are convinced that the amendments which S. 2280 would make in the act so 
far as they relate to the proposed increases in the amount and duration of disabil- 
ity and death benefits payable thereunder are unrealistic and unreasonable. 

The following are the views and recommendations of the American Merchant 
Marine Institute. Inc., with respect to the provisions of S. 2280 as they would 
amend the Longshoremen’s and Harbor Workers’ Compensation Act, as amended : 

Section 6 (a) of the act would be amended to provide that disability benefits 
shall not be paid until after the first 3 days of disability, instead of after the first 
7 days as now provided in the act. 

The institute recommends retention of the present 7-day waiting period, which 
is recognized by the New York State workmen’s compensation law. 

The bill would amend the proviso clause in section 6 (a) to stipulate that in 
the event the injury should result in disability exceeding 28 days. instead of 
49 days as now provided, compensation shall be allowed from the date of 
disability. 

The institute favors this amendment of the proviso clause of section 6 (a). 

Section 6 (b) would be amended to increase the maximum disability compen- 
sation from $35 to $50 per week. 

The institute is in favor of an increase in the maximum weekly disability com- 
pensation rate to $42, representing a 20-percent increase over the present rate, 
provided there is no increase in the number of weeks during which compensation 
is required to be paid for so-called permanent partial disability, as set forth in 
paragraphs (1) through (12) of section 8 (c) of the act. 

S. 2280 would further amend subsection (b) of section (6) to inerease the mini- 
mum weekly compensation for total disability from $12 to $18 and provide that 
an employee shall receive as compensation for total disability his average weekly 
wages if such wages are less than $18. instead of $12 as now provided in the act. 

The institute is in favor of an inerease in the minimum weekly compensation 
rate for total disabilty from $12 to $15 in both situations under section 6 (b). 

Section 8 (c) : The number of weeks specified in paragraps (1) through (12) 
for payment of benefits on account of so-called permanent partial disabilities 
would be greatly increased by S. 2280 to equal the weekly duration schedule 
which was incorporated in the act when it was first enacted in 1927, but without 
allowing the credit which was allowed the employer under the original act for 
the number of weeks, designated as the healing period, during which compen- 
sation was paid to the employee for temporary total disability or temporary 
partial disability, as specified in subsections (b) and (e) of section 8. The 
credit allowance for payments during the healing period was eliminated when 
the act was amended on May 26, 1934, at which time the schedule of weekly 
benefit payments for the permanent partial disabilities enumerated in paragraphs 
(1) to (12) of section 8 (c) was reduced to that now in the act. The present 
schedule reflects the difference between the credit formerly allowed for the 
number of weeks during which compensation was paid to the employee under 
section 8 (b) and (e) for temporary total and temporary partial disability, 
respectively, and the number of weeks during which compensation is required 
to be paid for so-called permanent partial disability, as stipulated in paragraphs 
(1) through (12) of section 8 (c). Thus it will be seen that while S. 2280 
would reincorporate in the act the weekly duration schedule for so-called perma- 
nent partial disability that was contained in the act prior to the amendment of 
May 26, 1934, the bill would not restore the credit which was allowed employers 
by the original act for the number of weeks in the healing period during which 
compensation was paid to the employee on account of temporary total and tem- 
porary partial disability, as required by section 8 (b) and (e). 

While the weekly duration schedule of compensation for so-called permanent 
partial disability contained in the New York State workmen’s compensation law is 
numerically the same as that embodied in S. 2280, the New York State law 
allows a credit to the employer for a maximum number of weeks in the healing 
period during which compensation was paid to the employee because of tem- 
porary total or temporary partial disability. No such credit would be allowed 
by 8S. 2280. 

The comparative tabulation set forth in table I attached to this statement 
indicates the situation with respect to duration of weekly benefit payments 
under paragraphs (1) through (12) of section 8 (c) as it existed under the 
original act, as it exists under the present act, as amended, and as it would exist 
if the act is amended in accordance with the provisions of 8S. 2280. 

The institute is strongly opposed to the amendment which S. 2280 would 
make in paragraphs (1) to (12) of section 8 (c) of the Federal act on the 
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ground that there is absolutely no justification for increasing the weekly benefit 
duration schedule unless at the same time the act is amended to provide that 


credit shall be allowed the employer for a maximum number of weeks in the- 


healing period during which compensation is paid to the employee on account 
of temporary total or temporary partial disability, as is now provided by the 
New York State law. The latter amendment could be accomplished by deleting 
the clause in section 8 (c) reading as follows: “which shall be in addition to 
compensation for temporary total disability or temporary partial disability 
paid in accordance with subdivision (b) or subdivision (e) of this section 
respectively” and by adding a new subsection to section 8 similar to subdivision 
4 (a) of section 15 of the New York State workmen’s compensation law, which 
reads as follows: 

“4. (a) Protracted temporary total disability in connection with permanent 
partial disability. In case of temporary total disability and permanent partial 
disability both resulting from the same injury, if the temporary total disability 
continues for a longer period than the number of weeks set forth in the following 
schedule, the period of temporary total disability in excess of such number of 
weeks shall be added to the compensation period provided in subdivision 3 of 
this section: Arm, 32 weeks; leg, 40 weeks; hand, 32 weeks; foot, 32 weeks; 
ear, 25 weeks; eye, 20 weeks; thumb, 24 weeks; first finger, 18 weeks; great toe, 
12 weeks; second finger, 12 weeks; third finger, 8 weeks; fourth finger, 8 weeks; 
toe other than great toe, 8 weeks. 

“In any case resulting in loss or partial loss of use of arm, leg, hand, foot, 
ear, eye, thumb, finger, or toe, where the temporary total disability does not 
extend beyond the periods above mentioned for such injury, compensation shall 
be limited to the schedule contained in subdivision 3.” 

The manner in which 8. 2280, if enacted in its present form, would drastically 
increase the cost of workmen’s compensation benefits payable under paragraphs 
(1) through (12) of section 8 (c) of the act is illustrated by the tabulation 
set forth in table II attached to this statement. 

Section 8 (g) would be amended by S. 2280 to increase from $10 to $25 per 
week the amount that may be authorized as an expense allowance, payable 
from the special fund established by section 44, for employees undergoing 
vocational rehabilitation. 

The institute is in favor of this amendment of section 8 (g). 

Section 9 (e) would be amended to provide that in computing death benefits, 


the average weekly wages of the deceased shall be considered to have been. 


not more than the $75 nor less than $27, instead of $52.50 and $18, respectively, 
as now provided in the act. 

The institute recommends that for purposes of computing death benefits 
under section 9 (e), the average weekly wages of the deceased be considered 


to have been not more than $63, representing an increase of 20 percent over- 


the present rate of $52.50 to coincide with the similar percentage increase 
recommended for the maximum weekly disability compensation in section 6 (b). 
The institute will support the increase proposed by §S. 2280 in the minimum 


average weekly wages of the deceased to $27 for purposes of computing death: 


benefits under section 9 (e). 

Section 14 (m) of the act would be repealed by S. 2280. Subsection (m) 
now provides that the maximum compensation payable under the act for-injuries 
(except so-called permanent total disability or death for which there is no 
maximum limitation) shall not exceed $11,000, and that in cases of disability 
compensable under section 8 (c) (21), the total compensation for such disa- 
bility, and for any temporary total disability or temporary partial disability 
sustained in addition thereto, shall not exceed in the aggregate $10,000. 

Paragraph (21) of section 8 (¢c) provides that in all cases of permanent 
partial disability other than. those enumerated in section 8 (c), the compensa- 
tion shall be 6624 percent of “the difference between his [the employee’s] average 
weekly wages and his wage-earning capacity thereafter in the same employ- 
ment or otherwise, payable during the continuance of such partial disability, 
but subject to reconsideration of the degree of such impairment by the deputy 


commissioner on his own motion or upon application of any party in: interest.” 


[Italics supplied.] The application of italicized clause is at present subject, 
of course, to the total compensation limitation prescribed by section 14 (m), 
namely, $10,000. However, if section 14 (m) is repealed, the employer’s lia- 
bility for compensation payments under paragraph (21) of section:8 (c) would 
be unlimited. 

The institute is vigorously and unalterably opposed to the repeal of section 
































































14 (m) on the ground that to expose the employer to unlimited financial liability - 
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for compensation payments under paragraph (21) of section 8 (c) is entirely 
without justification and is unreasonable. 

By way of illustration, there are a large number of what are known as 
compensable injuries that are termed “nonschedule cases,” i. e., injuries to 
the back, head, etc. These cases are covered by paragraph (21) of section 
8 (c). Thus, even though the employee may return to work and receive the 
same weekly wage that he received prior to his injury, the employer’s liability 
for compensation payments may not on this account terminate since paragraph 
(21) stipulates that the “compensation shall be 6634 percent of the difference 
between his [the employee’s] average weekly wages and his wage-earning 
capacity thereafter in the same employment or otherwise, payable during the 
continuance of such partial disability.” [Italics supplied.} The employer’s 
liability for compensation payments could continue until the maximum amount 
of $10,000 is reached under section 14 (m). 

Paragraph (21) of section 8 (c) has been administratively and judicially 
interpreted to mean that an injured employee is entitled to continued reduced 
earnings during the continuance of a partial disability, regardless of the fact 
that the weekly wage received by him after the injury may be equal to or more 
than the weekly wage he received prior to the injury. This is well illustrated 
in the decision handed down on December 16, 1954, by the United States Court 
of Appeals for the Second Circuit in the case of Iwmber Mutual Casualty In- 
surance Co. v. Denis B. O’ Keeffe, as Deputy Commissioner, Second Compensa- 
tion District, Bureau of Employees’ Compensation, copy of which is attached. 

You will note that the court based its decision on section 8 (c) (21) and 8 
(h) of the Longshoremen’s and Harbor Workers’ Compensation Act, and held 
that the claimant, a carpenter, was entitled to compensation even though he 
returned to work as a carpenter and later as a superintendent of carpenters 
and his postinjury earnings equaled or were higher than his preinjury earn- 
ings. Accordingly, it is readily apparent that in view of the administrative and 
judicial interpretation that has been placed on section 8 (¢) (21) and section 
8 (h) of the Federa! Act, the repeal of section 14 (m) could result in payment 
of compensation for an indefinite period, without limit as to amount. The fi- 
nancial burden on the employer would be tremendous and beyond reason and 
justification. 

The institute earnestly requests that section 14 (m) be not repealed, but 
that it be amended to increase the maximum benefits payable thereunder by 
20 percent, i. e. from $11,000 to $13,200 and from $10,000 to $12,000. However, 
if section 14 (m) is repealed then it is the recommendation of the institute that 
section 8 (h) of the Federal Act be amended to read as follows (language to 
be deleted in black brackets; language to be inserted, italicized) : 

“(h) The wage-earning capacity of an injured employee in cases of partial 
disability under subdivision (c) (21) or under subdivision (e) of this section 
shall be determined by his actual earnings, [if such actual earnings fairly 
and reasonably represent his wage earning capacity ; Provided, however, That] 
but if the employee has no actual earnings [or his actual earnings do not fair- 
ly and reasonably represent his wage-earning capacity], the deputy commis- 
sioner [may] shall[, in the interest of justice,] fix such wage-earning capacity 
as shall be reasonable, having due regard to the nature of his injury, and the 
degree of physical impairment [, his usual employment, and any other factors 
or circumstances in the case which may affect his capacity to earn wages in his 
disabled condition, including the effect of disability as it may naturally ex- 
tend into the future].” 

Section 18 of the Federal act would be amended by the addition of a new sub- 
section, designated (b), which would provide that where an injured employee 
is unable to collect compensation to which he is entitled from the employer or 
his insurance carrier because of insolvency or other reasons, the Secretary of 
Labor may make compensation payments to such employee from the special fund 
established by section 44, and also provide any necessary medical, surgical and 
other treatment in any case of disability where there has been a default in 
furnishing medical treatment because of the insolvency of the employer. Such 
employer would be liable for payment into the fund of the amount paid there- 
from by the Secretary of Labor. 

The institute favors this amendment of section 18. 

Section 39 (c) of the act would be amended by S. 2280 by deleting the last 
sentence, which stipulates that any surplus remaining in the special fund pro- 
vided for in section 44 may be used in subsequent fiscal years for the purpose 
of administration and investigation. In lieu of the foregoing provision, S. 2280 
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would incorporate in subsection (¢) provisions stipulating that where necessary 
rehabilitation services are not available otherwise, the Secretary of Labor may 
use the special fund to procure such services, and also for the purpose of de- 
fraying administrative costs. 

The institute favors the above-proposed amendment of section 39 (c), except 
that portion of the amendment which would authorize the Secretary of Labor to 
use the special fund established by section 44 for the purpose of defraying admin- 
istrative expenses. The special fund was established exclusively for the purpose 
of aiding injured employees. The authorization contained in 8S. 2280 for the use 
of the special fund for defraying administrative costs constitutes a serious depar- 
ture from the original purpose for which the special fund was established and 
should be eliminated from the bill. Any costs incurred by the Secretary of Labor 
in connection with his administration of the special fund should be defrayed by 
appropriation of funds from the United States Treasury. 

Section 44 (a) would be amended to provide that the proceeds of the special 
fund established thereunder shall be available not only for payments under sub- 
sections (f) and (g) of section 8 as now provided, but also for making payments 
under subsection (b) of section 18 and subsection (c) of section 39 as proposed 
to be amended by the bill, except that payments authorized under section 8 (f) 
would have priority over other payments authorized to be made from the fund. 
Section 8 (f) deals with so-called second injury cases and provides that if an em- 
ployee receives an injury which of itself would cause only permanent partial dis- 
ability, but which combined with a previous disability causes so-called permanent 
total disability, the employer shall provide compensation only for the disability 
caused by the subsequent injury. Subsection (f) further provides that, in addi- 
tion to compensation for such so-called permanent partial disability, the employee 
shall be paid from the special fund in section 44 the remainder of the compensa- 
tion that would be due for permanent total disability. Subsection (g) of section 
8 provides that injured employees who are undergoing vocational rehabilitation 
shall receive additional maintenance compensation not exceeding $10 per week 
(which would be increased to $25 per week by S. 2280), payable from the special 
fund established by section 44. 

The institute favors this amendment of section 44 (a), which is of a conformity 
nature in relation to the proposed amendments of section 18 and 39 (c) of the act. 

We are confident that the members of the House Committee on Education and 
Labor will give fair and equitable consideration to our views and recommenda- 
tions concerning the amendments which S. 2280 would make in the Longshore- 
men’s and Harbor Workers’ Compensation Act, as amended. 


TABLE I.—Federal Longshoremen’s and Harbor Workers’ Compensation Act, as 
amended 





| 
As enacted Mar. 4, 1927 | 


| As amended | Amendment 





Maximum 
weeks of 
compensa- 
tion 
payments 


Member 





| Oredit for 
} weeks during 
which pay- 
ments made 
for tempo- 
rary total/ 
partial 
disability 


Maximum 
net weeks of 
compensa- 
tion 
payments 


mum net 
weeks of 
compensa- 
tion 


| payments ! 


proposed by 
8. 2280— 
Maximum 
net weeks of 
compensa- 
tion 
payments ! 





First finger 

Great toe 

ET EE ow. cota iniiene nem A 
Third finger 

Other toes 

Fourth finger_. 


32 
40 
82 











| 
| 
| 





1 These numbers of weeks are in addition to total number of weeks of compensation benefits paid for 
temporary total disability of temporary partial disability. 
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TasLe II.—Total cost of temporary total disability and so-called permanent par- 
tial disability under pars. (1) through (12) of sec. 8 (c) of Federal Long- 
shoremen’s and Harbor Workers’ Compensation Act as it now ewists, ag it 
would be amended by 8. 2280, and as it would be amended under the proposal 
of the American Merchant Marine Institute, Inc. 


UNDER PRESENT LAW 





| | 
| Weeks of 
temporary | Total cost | > 
Weekly | ttal based| Weeks of | of yn I ercentage 
Member Cann onesti- | permanent | "27¥ total | Increase 
rate inated partial | and per- | over pres- 
healing |} manent ent law 


period partial 





Arm...-. “s +é . 32 
Leg...--- os ; ae sf 40 
Hand_..- ; ‘ bindbesi 32 
Foot oddiwd woosbesssiids 3! 32 
| ee Peer oont vrs 5 20 
ye EE : 3: 24 
First finger... i? i : 18 
Great toe__.-- t 3! 12 
Second finger-_-.---~- wager 3! 12 
Third finger- ss 8 
Other toe_- . oa ape t 8 
Fourth finger--. ¥: jade gike a 8 














UNDER PROPOSED AMENDMENTS 





Arm....----.---- panes — $50 | 32 | $17, 200 
> ace 3 La 50 | 40 288 | 16, 400 | 
ES Fay the : eet 50 | 32 | 24 13, 800 | 
es Lee ene 50 32 | 205 11, 850 | 
Eye... woo =a2° 50 ; 9, 000 | 
Thumb... -.. - rd! 50 | 2 : 4,950 | 
First finger- .- +8 4 id 50 3, 200 
Great toe-- afotene Ey iw wea 50 2 500 
Second finger wss™ Napa 50 | 2 100 
Third finger--.--..----.--- 50 1. 650 
Other toes- ‘ Pddndsewdis 50 
Wourth Qriger: :---- -.255-.--+.55-. 50 


| 
| 
| 1, 200 
| 





UNDER INSTITUTE PROPOSAL 





Arm... eae: $42 | 32 $13, 104 

Tage tt..2 ; obowinieh -| ‘ 40 2 12, 096 

32 | 10, 248 

32 | q 8, 610 

20 6, 720 

. ‘ce i 3, 150 

First finger. .--.-- depeeen 2 | 18 23 1, 932 

Great toe.........---.-- ‘ 12 | 26 1, 596 
Second finger-.---.---- Sane 2 | 12 | 1, 260 | 
Third finger. ......--- + £275) eee 42 8 | 1,050 | 
Other toes. ib aayapiogn | 2 | 8 | | 672 
Fourth finger. - 8 630 | 
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DOCKET NO, 23122 


LUMBER MUTUAL CASUALTY INSURANCE COMPANY, PLAINTIFF-APPELLEE, V. DENIS 
B. O’KEEFFE, AS Deputy COMMISSIONER, SECOND COMPENSATION DISTRICT, 
BUREAN OF EMPLOYEES’ COMPENSATION, DEFENDANT-APPELLANT 


Before CHASE, MEDINA, and Hincks, Circuit Judges 

Appeal from an order of the United States District Court for the Eastern 
District of New York, granting plaintiff-appellee’s motion for summary judg- 
ment thereby setting aside the deputy commissioner’s compensation award in 
favor of an injured employee under the Longshoremen’s and Harbor Workers’ 
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Compensation Act, 33 U. 8. C. A. 901, et seq., and permanently enjoining him 
from enforcing the award. Walter Bruchhausen, Judge. Reversed, 

Alexander & Ash, New York City (Sidney A. Schwartz, Of Counsel) for 
plaintiff-appellee. 

Warren E. Burger, Assistant Attorney General, Leonard P. Moore, United 
States Attorney, (Paul A. Sweeney and Morton Hollander, Attorneys, Depart- 
ment of Justice, Of Counsel) for defendant-appellant. 

Hincks, Circuit Judge: 

This appeal is from an order of the court below granting plaintiff-appellee’s 
(Lumber Mutual Casualty Insurance Company) motion for summary judg- 
ment. The effect of-the order was to set aside a compensation award for an 
injured employees made by the defendant-appellant, the deputy commissioner, 
under the Longshoremen’s and Harbor Workers’ Act (44 Stat. 1424), as 
amended, (33 U. S. C. A. 901 et seq.) (hereinafter referred to as the Act). The 
order also permanently enjoins the enforcement of the award. 

The pertinent facts of this case are as follows: Aarne Sinkkila, the claimant 
before the deputy commissioner, sustained a back injury on August 16, 1944, 
while in the employ of the Brewer Dry Dock Company as a carpenter. That 
the injury was incurred in the course of claimant’s regular employment is not 
disputed. Sinkkila had injured his back on several occasions prior to August 
16, 1944, but there is substantial evidence in the record to support the Com- 
missioner’s finding that the crucial injury and the one resulting in the impair- 
ment complained of was due to the accident on the above date. 

The resulting injury to claimant’s spinal disc caused a total disability from 
August 17, 1944, to September 17, 1944. During this period the claimant was 
entirely unable to work and for this period the deputy commissioner ordered 
an award of $114.29. This portion of the Commissioner’s ruling was not 
disputed below and is not before us. 

The claimant thereafter found that he was unable to get work as a heavy 
duty carpenter around New York City because prospective employers were re- 
luctant to hire him on discovering that his injury not only restricted him but 
required him to wear a canvas or steel belt. The claimant went to Florida in 
search of employment. While in Florida he was able to obtain work as a car- 
penter and as a superintendent of carpenters. He was thus engaged for a 
period of 8 years until finally he was forced, due to his injury, to stop working 
completely. For the 8 years of work in Florida his annual wages were in excess 
of his preinjury earnings. The medical testimony established that the back 
injury caused a permanent and partial disability of at least 25 percent. The 
deputy commissioner, on grounds to be developed later, made an award of $15 
per week for the 8-year period after the accident, such award to continue until 
the disability should cease, unless otherwise ordered. The court below set 
aside the award on the ground that the act requires that postinjury wage- 
earning capacity be determined by comparison of the actual wages earned by! 
the claimant and those earned by other laborers in the same labor market, the 
so-called open-labor-market test. Finding that there was no evidence on this 
point, the court concluded that the award was based on conjecture and was not 
supported by substantial evidence in the record. This we think was error. 

Section 8 (c) (21) of the act provides that compensation in cases of per- 
manent and partial disability shall be 6624 of the difference between claimant's 
average preinjury earnings and his postinjury wage-earning capacity. Under 
this formula no award can be made until the postinjury wage-earning capacity 
is found by the deputy commissioner, and as to this the cases uniformly hold 
that the key factor is the claimant’s ability to earn and not his actual wages, 
though this Jatter factor is of course of some significance in the general deter- 
mination. See Candado Stevedoring Corp. v. Locke (2 Cir., 63 F. 2d 802); 
Flores v. Bay Ridge Operating Co., (2 Cir., 131 F. 2d 310); Twin Harbor Steve- 
doring and Tug Co. v. Marshall, (9 Cir., 108 F. 2d 513); United Fruit Co. v. 
Cardillo, (8. D. N. Y., 104 F. Supp. 81). 

The major problem then is to determine the cldimant’s wage-earning capacity 
after the injury. In this respect section 8 (h) of the act is important. This 
section provides that postinjury wage-earning capacity in partial disability 
cases is to be determined by the claimant’s actual earnings if such earnings 
fairly and reasonably represent his wage-earning capacity. But 8 (h) also 
has the following proviso: 

“That if the employee has no actual earnings or his actual earnings do not 
fairly and reasonably represent his wage-earning capacity, the deputy com- 
missioner may, in the interest of justice, fix such wage-earning capacity as 
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shall be reasonable, having due regard to the nature of his injury, the degreé 
of physical impairment, his usual employment, and any other factors or cir- 
eumstanees in the case which may affect his capacity to earn wages in his 
disabled condition, including the effect of disability as it may naturally extend 
into the future.” 

It seems clear from the above that a claimant may be entitled to compen- 
sation even though, during the period for which compensation is claimed, his 
actual earnings were in excess of his preinjury wages. And nowhere does the 
statute refer te the open-labor-market test deemed so important by the court 
below. The court below found sanction for this test from the opinion of the 
District Court in United Engineering Co. v. Pillsbury (N. D. Cal. S. C., 92 F. 
Supp. 898). It is not wholly clear that the trial court in the Pillsbury case 
construed the test as did the court below. Moreover, we note that the test 
was not expressly approved on appeal (9 Cir., 187 F. 2d 987: 342 U. S. 197). 
Reliance is also placed on Judge A. Hand’s opinion in the Candado case, supra. 
But scrutiny of that decision discloses no reference to such a test. The test is 
stated in 149 A. L. R. 417, but this annotation is not concerned specifically 
with this particular act, and, moreover, the portion thereof quoted in the opinion 
below represents only the editor’s views as to what the law generally should be. 
Such a test raises serious problems, and though, as we shall note later, it may 
be a useful guide in some circumstances, under the controlling act certainly 
it is not the sole criterion. 

One of the major issues in this case has received little attention so far in 
these proceedings. The deputy commissioner found that the claimant’s actual 
earnings after his injury did not fairly and reasonably represent his postinjury 
earning capacity. Such a finding, under section 8 (h) was a prerequisite to 
an award based on the factors specifically enumerated in the proviso to 8 (h). 
It does not appear on what basis this preliminary finding was made and the 
question as to whether it is supported by substantial evidence is particularly 
difficult since the statute does not define the factors upon which such a finding 
must rest. 

However, there was credible evidence of pain suffered by the claimant during 
the postinjury period plus total disability for a time; that claimant was forced 
during that period to do mostly light work which was possible through the 
cooperation of a fellow workman, or teammate, who on given tasks did the heavy 
work; and that claimant was forced to quit work frequently because of his 
injury. This we think was sufficient basis for the finding that postinjury earn- 
ings did not fairly represent postinjury wage-earning capacity. 

Having properly found that claimant’s postinjury earnings did not fairly 
represent his earning capacity, the deputy commissioner became authorized 
to make an award reflecting those factors stated in the proviso to section 8 (h) 
of the act; viz, the nature of the injury, the degree of physical impairment, 
the claimant’s usual employment, and the effect of the disability in terms of 
claimant’s future. Viewing the record as a whole, we think that there was 
substantial evidence to support the commissioner’s finding that the claimant’s 
postinjury earnings capacity was $60.50 per week. It was not disputed that 
the preinjury earnings were $83 per week. The award of $15 per week was 
two-thirds of the difference between these two figures and thus satisfied the 
mathematical formula of the act. 

The fact that postinjury earnings in Florida exceeded preinjury earnings 
in New York did not necessarily negate a loss of earning capacity. On the 
evidence it is at least equally reasonable to attribute the greater earnings in 
the postinjury period to a higher rate of pay in Florida than in New York. 
If the open-labor-market test is to be applied at all, the only comparison which 
is pertinent here should be between the wage scale prevailing in New York 
during the postinjury period and the claimant’s preinjury earnings in the New 
York market. If there had been evidence that the New York labor market in 
the postinjury period was such that the plaintiff, notwithstanding his injury, 
could have earned more in New York after his injury than before, doubtless 
that would have been a factor to which the commissioner should have given 
consideration. But there was no such evidence in this record and its absence, 
under the act, was not fatal. 

Having thus satisfied ourselves that there was substantial evidence to support 
the award, our appellate function is exhausted. (O’Leary v. Brown-Pacifie- 
Mazon, 340 U. 8. 504; Cardillo v. Liberty Mutual Company, 330 U. S. 469; Good- 
ing v. Willard, 2 Cir., 209 F. 2d 913.) We can only conclude that the order 
below was erroneous, 

Reversed. 
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Mr. Barry. At this time, the committee will hear from the AFL- 
CIO, represented by Walter Mason. 


STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS: OF 
INDUSTRIAL ORGANIZATIONS, ACCOMPANIED BY THOMAS H. 
BURKE, LEGISLATIVE REPRESENTATIVE, UNITED AUTO WORK- 
ERS, AFL-CIO 


Mr. Mason. Mr. Chairman, my name is Walter J. Mason, legislative 
representative of the American Federation of Labor and Congress of 
Industrial Organizations. 

We welcome the opportunity to appear before you here today on 
behalf of the AFL-CIO, as well as the International Brotherhood of 
Longshoremen, the Metal Trades Department of the AFL-CIO, and 
the Washington Central Labor Union. All of these organizations are 
directly concerned with the pending legislation and have asked the 
AFL-CIO to represent them at this hearing. 

This act was first passed in 1927. With the exception of a moderate 
change in benefits in 1948, and a few other technical amendments, 
it remains substantially the same as written. Congressional action to 
bring the terms of this statute more in line with present-day conditions 
is long overdue. 

This law is far more important than its name would imply. It cev- 
ers about 600,000 workers. Not only is this statute a workmen’s com- 
pensation law for longshoremen, ship repairmen, ship servicemen, 
harbor workers, and other offshore workers, but, in addition, it is 
the basic workmen’s compensation act for the District of Columbia. 
It also applies to employees of Government contractors at defense 
bases or on public works outside the United States. For this reason, 
Congress has particular responsibility toward this legislation. It 
should seek to develop a model compensation law toward which State 
legislative efforts could be directed. 

Mr. Batter. Would the witness permit an interruption? 

Mr. Mason. Surely. 

Mr. Batrry. I see a former member of the committee who is a rep- 
resentative of the CIO. Would you care to have him come up? 

Mr. Mason. I will be glad to. 

Mr. Barer. I am speaking of our former colleague, Mr. Tom 
Burke. 

Mr. Mason. I will be glad to have Tom accompany me. 

However, in many ways, the basic provisions of this law have 
fallen behind the standards which have been established by the various 
States. 

The workers covered by this act are engaged in extremely hazardous 
occupations. Injuries are frequent and severe. Along with logging 
and mining, the injury frequency rate of longshoring ranks among 
the highest. According to the Bureau of Labor Standards, 28,801 
longshoremen, 33,609 harbor workers, 4,534 defense base workers, and 
26,138 private employees in the District of Columbia were injured in 
1955 in the course of their employment. Of these, 167 were fatal. 

A large number of bills proposing changes in the present law are 
now before this committee. It is encouraging to find so many Con- 
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ressmen agreed on the necessity for improving this important legis- 
ative measure. Many of the proposed changes are also included in 
S. 2280 which has passed the Senate and has now been referred to your 
committee. As a matter of convience in discussing these proposed 
changes, I will mention the provisions included in S. 2280 but which 
also form part of various other bills pending before the committee. 

Mr. Chairman, in view of the opposition to this legislation by the 

revious witnesses, I would like to A art from my written statement 
or a moment to discuss briefly the oA eats of workmen’s com- 
pensation. 

As you know, workmen’s compensation is the oldest form of social 
legislation. It antedates old-age and unemployment insurance by 
over a quarter of a century. Most of the States enacted this legisla- 
tion back in the first two decades of this century. These laws were 
enacted because it was found that the common law principles of tort 
had not proven completely adequate, and were unjust when applied 
to industrial accidents. These views were both shared at that time 
by both the employers and the employees. The employers at that 
time were orem es by damage suits which involved large 
amounts of legal fees and court decisions. In a large number of 
cases, some of them had to go out of business, particularly small 
employers. 

On the other hand, employees, insured employees or dependents of 
insured employees, were faced with long delays in obtaining fair set- 
tlements for losses sustained as a result of the industry. In the mean- 
time, the injured worker and his family and dependents suffered un- 
due hardships. Therefore, it must be remembered, that workmen’s 
compensation is not a gratuity. It is designed to protect employers 
against liabilities and at the same time provide a simple, inexpensive 


procedure for providing adequate benefits for injured employees and 
their dependents. 

The employers buy insurance for protection on the same basis as 
they buy fire insurance or any other type of insurance for their estab- 
lishments. Surely an employer is not going to insure his establish- 
ment or place of i for $40,000 or $50,000 if the establishment 
is woth $100,000. He is going to insure it for the full amount. Like- 
wise, he should insure Fis employees for the full amount of their 
earnings, in case they are injured on the job and become temporarily 
or permanently disabled. The injured worker or his family should 
not be borne with this loss of earning power without adequate com- 
pensation. We must remember that we are not dealing with a Gov- 
ernment grant nor a Government benefit, but we are dealing with the 
private right between private individuals arranged by private em- 
ployers and private employees, and backed by private insurance 
companies. 

The right of workmen to be paid workmen’s compensation is not 
something that has been Preset to them by some beneficent Govern- 
ment out of the goodness of its heart as a matter of grace. It is 
something they Kn for the most part by giving up their century 
old common law right to bring damage suits for personal injuries 
against employers. 

Tn the first place, workmen’s compensation was sold to employers 
and employees and to the public on this basis. The employees gave 
up their right to sue the employer in case of negligence or fault to re- 
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cover large common law damage verdicts, while on the other hand, the 
employer gave up his right to be free from suits where no fault was in- 
volved. So the employer agreed to assume absolute liability on a 
modest scale of two-thirds of the average wage. 

This was the case in practically all of the laws up until 1940. 

It is interesting to note that in the last few years there have been a 
number of large verdicts for workers not covered by workmen’s com- 
pensation. For example, the loss of a leg or two legs was as high as 
$250,000. Small anphepeis could not stay in business without the 
protection of workmen’s compensation. For example, let us take a 
look at the injuries that occurred under this act during 1955. The 
total is 93,002, according to the Department of Labor statistics, which 
is listed in my statement. It would appear to me that 93,000 damage 
suits would be more costly to the employers as it would involve mil- 
lions of dollars in legal fees for the poy ies plus the cost of settle- 
ments and court verdicts which would take into account human suffer- 
ing, agony, and undue hardship on the family and other dependents. 
Total loss of earnings and other factors included. 

The court, as you know, would not use a 6624 percent of the earnings 
or the waiting period deduction in arriving at the verdict. 

I am pointing this out, Mr. Chairman, only to refresh your memory 
that workmen’s compensation is not a gratuity. It is a settlement 
agreed to by workers with the understanding that they waive their 
right to bring damage suits for personal injuries against their em- 
ployer. The understanding, however, was that they would receive the 
modest sum of 6624 percent of their average earnings, not 35 or 40 per- 
cent. The principle of 6624 percent is spelled out clearly in the law. 
It was 6624 percent when the law was enacted back in 1927, when the 
average wage in the longshore industry at that time was $30 a week. 
The benefits provided for under this law were established at $25 per 
week. 

The question now before this committee is to determine what is the 
average wage of employees covered under the act, so proper standards 
can be established to provide adequate protection for the worker. 
This background was not mentioned before this committee, and I 
thought I would bring it out in view of the opposition that was raised 
here by the previous witnesses. 

Mr. Bartey. Mr. Smith has a question. 

Mr. Surrn. Mr. Mason, the number of injuries that you have stated 
there 7 various industries, are those compensable injuries or all in- 
juries? 

Mr. Mason. I believe on the longshore industry I can break that 
down. I believe about half of them were compensable in the long- 
shore industry. 

Mr, Sorrn. It makes a big difference as to whether the injury is 
compensable or whether it is not. That is what I wanted to get 
cleared. 

Mr. Mason. I have a memo here from the Department of Labor 
which I think breaks it down, and I will leave it with the committee. 

Mr. Sourru. All right. 

Mr. Mason. Mr. Tnainioeed, with your permission, I would first 


like to deal with the waiting period and then follow through on other 
changes as listed in my statement. 

The waiting period, we think, is one of the most important changes 
needed in the bill. Under the law, workers must wait 7 days before 
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receiving any workmen’s compensation benefits. S. 2280, as amended, 
shortened this period to 3 days. A 3-day waiting period is entirely 
practical, as we are dealing with a group of workers, few of whom 
have any reserve to fall back on. When they are injured, they need 
financial assistance promptly. The State of Oregon has recognized 
this situation by entirely eliminating its waiting period. Eight other 
States and Alaska have a waiting period of 3 days, Florida and 
Puerto Rico have 4 days; 4 States and Hawaii have 5 days; Illinois 
has 6. Every Province in Canada has a waiting period shorter than 
that provided in the present law. The waiting periods in Canada 
range from 1 day to 5 days. One Province has 1 day, 2 has 3, 3 have 4 
days, and 2 have 5 days. 

On the first day of the hearings, the question was asked about what 
has been the experience, particularly in the State of Oregon, which 
has no waiting period at all. In the meantime I have checked into 
this, and I am advised, quoted by the members of the commission, 
“We found no malingering and the provision is working satisfac- 
torily.” I understand that applies in most of the other States that 
have a waiting period of 3 days or less. In fact, the International 
Association of Industrial Accident Boards and Commissions as early 
as 1919 and since that time, have gone on record for a 3-day waiting 
period. This organization is composed of administrators of work- 
men compensation laws in all of the 48 States. There is probably 
no better authority on workmen’s compensation than the members of 
this organization. 

It should also be pointed out that Congress has already established 
a principle in the Federal Employees Compensation Act by providing 
for a 3-day waiting period. 

The length of time necessary before compensation is made retroac- 
tive to the date of disability is my next point. 

Section 6 (a) of the act provides that in case an injury results in 
disability of more than 49 days, the compensation shall be allowed 
from the date of the disability. S. 2280 reduces the present 49 days 
to 28 days. We, in AFL-CIO, see no reason why this period cannot 
be reduced to 14 days. A 14-day period would be ample to test the 
validity of an injury under the workmen’s compensation law. In 
i4 States this period is 2 weeks or less and we believe that any injury 
which lasts as long as 2 weeks should entitle the claimant to compen- 
sation dating back to the date the disability was sustained. It is a 
matter of record, that the 15th conference of the committee on work- 
men’s compensation of the national conference on labor legislation 
sponsored by the Labor Department as far back as 1948 recommended 
that the waiting period be reduced to 14 days. This national con- 
ference on labor legislation is attended by the labor commissioners of 
practically all of the 48 States. In addition, Mr. Chairman, the 
International Association of Industrial Accident Boards and Com- 
missions as early as 1919 and every convention since that time has 
recommended retroactive payment to the date of injury, if the dis- 
ability continues for at least 14 days. There is no chance for malinger- 
ing under the procedures of this law. 

It has been brought out before this committee that the company 
doctor is the sole judge in determining when an injured worker should 
return to work. In Canada, the eight Provinces in Canada, they 
have the length of time necessary, before compensation is paid 
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retroactive to the date of disability, ranging from 1 to 7 days. How- 
ever, the Federal Employees Compensation Act has 21 days. 

The next point is maximum weekly benefits for disability. 

Section 8 of the present law sets forth the principle that compen- 
sation for disability shall be based on two-thirds of the employee’s 
average weekly wage. However, this compensation formula is 
limited by section 6 (b) setting a maximum amount of $35 a week 
that any worker can draw in compensation benefits. 

S. 2280 that passed the Senate provides for maximum weekly com- 
pensation of $50. This, of course, is a big step forward but in our 
opinion is still inadequate. The philosophy of this act, as originally 
passed in 1927, is that individuals are paid in proportion to their 
previous earnings and standard of living. Traditionally, payments 
for workmen’s compensation have been two-thirds of average wages. 
Recent Bureau of Labor statistics wage studies show that ship re- 
pairmen and longshoremen are now averaging between $90 and $100 
a week. See attached appendixes. 

(The appendixes are as follows :) 


Wage rates for Pacific longshoremen industry 


BASIC HOURLY RATES FOR SELECTED LONGSHOREMEN OCCUPATIONS, GENERAL CARGO, 
EFFECTIVE DATE JUNE 13, 1955 


Occupation and port 

Longshoremen: All ports 
Hatch tenders: 

Los Angeles and Long Beach 

San Francisco 

Puget Sound area of Washington State 

Portland (including Columbia River ports) 
Winch drivers: 

Los Angeles and Long Beach 

San Francisco 

Pudget Sound area of Washington State 

Portland (including Columbia River ports) 
Gang bosses: 

San Francisco 

Portland (including Columbia River ports) 
Lift-truck-jitney drivers: 

Los Angeles and Long Beach 

San Francisco 

Pudget Sound area of Washington State 

Portland (including Columbia River ports) 


Souree: Bureau of Labor Statistics. 
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Basic hourly rates paid longshoremen for handling general and penalty cargo, 
effective date June 13, 1955, west coast 


Cargo classification Rate 

General cargo | 27 
Selected, penalty cargoes : 

Shoveling jobs 2.47 

Bulk sulfur, soda ash, and crude untreated potash 2. 72 

Untreated or offensive bone in bulk . 07 

2. 57 


2. 37 


Creosoted products out of water: 
Boom men 
Hold men 
Damaged cargo 
Explosives 
Stowing bulk grain, to board men 
Paper and pulp in packages weighing 300 pounds or more (hold men only) -— 


Source: Bureau of Labor Statistics. 


Basic hourly rates for longshoremen in New York, N. Y., area, effective date 
October 1, 1955 

General cargo: Rate 
pbs a bret ceamin dW Rif EA STS Oe) ARR Se ee ee bh ME BE $2. 48 
Overtime rate 3. 72 

Penalty cargoes: 
Bulk cargo, ballast, and coal cargoes 2. 53 
Cement and lime in bags 2. 58 
Damaged cargo . 86 
Explosives . 86 
Kerosene, gasoline, and naphtha 2. 68 
Refrigerator space cargo 2. 68 
Wet hides, creosoted poles, ties, shingles, cashew oil, soda ash in bags, 

and naphthalene in bags 


Source: Bureau of Labor Statistics. 


Wage rates for Pacific Coast shipbuilding industry 


BASIC WAGE RATES FOR SELECTED OCCUPATIONS AT WEST COAST NEW CONSTRUCTION 
AND REPAIR YARDS, EFFECTIVE DATE JULY 1, 1955 


Occupation Rate 
Aenbyane DNGRTG bie ibs kkk eS SS eee Oe DE ERE CRD $2. 29 
Blacksmiths, heavy forge 2. 62 
Chippers and calkers 2. 29 
oe ee a A a a 2. 29 
Machinists (all classifications) .29 
Operating engineers: 

Equipment 20 tons and over 44 

Equipment under 20 tons . 29 
Painters . 29 
Riggers, loft; plate hangers; hooktenders and slingers . 29 
Riveters . 29 
Shipwrights, journeymen 2. 29 
Tool and die makers . 66 
Welders, acetylene and electric . 29 
Helpers, general . 99 
Laborers, production . 99 


Source: Bureau of Labor Statistics. 
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Wage rate of Bethlehem Shipbuilding Corp. Atlantic Coast yards (Boston, New 
York City, and Baltimore) effective date July 28, 1955 

Occupation 
Standard mechanics: 






EE ee PRE ER AEE a REE REL NET T SM SERN . 

| RE RN AL PE TEE NE Te ieee ed. 2 1. 97 
Helpers: 

en be ER SESE Ba SEEDS FES TE EY 8 ans ABE SERS AE et 1. 78 

EES STE ae ee PP ee See ERS TN ia) MO AEE ORT) RO ENS G 1. 83 
Laborers: 

hy” RCS ae Stree SSE, Lea ERI: RE REI SE A 1. 67 


a rit are enh dd aaa hata Seamer delee negeeasiosan caus ooeitieeealieadits 
Source: Bureau of Labor Statistics 


Jurisdictions having waiting periods shorter than the Longshoremen’s and 
Harbor Workers’ Compensation Act 










Number Number 

Jurisdiction : of days | Jurisdiction—Continued of days 
| nee ee Som 0 I a 5 
United States Federal em- ee 5 
ES AI A IES 3 North Dakota............._... 5 
fe ET IRD ATE 3 aA ae ier eciat gS 5 


Illinois 















1 None if hospitalized. 
2 Total disability only. 
8 Temporary disability only. 






















the testimony of Jeff Kibre.) 


SE eee ae FT 3 British Columbia___....______ 3 
as crrtennsitanianniion 3 Re 3 
Wisconsin cline 3 Newfoundland_______________ 4 





Source: For United States, BLS State Workmen's Compensation Laws, September 1954 ; 
for Canada, Department of Labour of Canada, Workmen’s Compensation in Canada; a 
Comparison of Provincial Laws, December 1954. 

(The table entitled “Jurisdictions Having Provisions Superior to 
Longshoremen’s and Harbor Workers’ Compensation Act Relative to 
Duration of Compensable Injury Before Compensation Is Retroactive 
to Date of Disability” is not printed, inasmuch as it was included in 


Mr. Mason. Building trades workers, the second largest industry in 
the District of Columbia, continues to average $100 a week or more. 

These are actual average earnings according to the Bureau of Labor 
Statistics and it should be noted that the earnings of casual workers 
are included which, of course, tends to pull down the average. 
gress is to continue to adhere to the two-thirds principle, the maximum 
set in the law should be at least $60. 

Mr. Chairman, I would like to call your attention again to the 
clear statement in the act which sets forth the principle that compen- 
sation for disability shall be based on two-thirds of the employee’s av- 
erage weekly wage. It was two-thirds when the act was enacted back 
in 1927 and still two-thirds up to 1939 and 1940. As I pointed out 
before, in 1927 the average wage of longshoremen was $30 a week, and 


Saskatchewan 


New Brunswick 


If Con- 
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the maximum provided in the law was $25, which was much higher 
than the 6634 percent. ‘The present benefit is only 30 or 40 percent 
of the average wage received by employees covered under the act. 

Mr. Chairman, the wage data submitted before your committee by 
the Department of Labor, other witnesses, and myself, clearly show 
that the large bulk of the employees covered under the act receive 
between $90 and $100 a week. To establish a minimum of less than 
$60 a week in my opinion would be unrealistic and departing from 
the two-thirds gree. 7 which was the understanding when the act 
was enacted. It should be noted that the maximum provided in the 
Federal Employees Compensation Act. is $121.15 per week. I doubt 
that any average wage of Government employees is much higher than 
the employees covered under this act, when you take into account 
postal clerks, letter carriers, messengers, elevator operators, et cetera, 

Mr. Roosrevett. Mr. Mason, could I ask you a question at that point 
without interrupting your thought ? 

Mr. Mason. Surely. 

Mr. Roosrveir. On page 4 at the bottom, you say that they are ac- 
tual average earnings according to the Bureau of Labor Statistics. 
Are these fairly up to date and accurate? Could they, for instance, 
be used as an automatic way of setting the two-thirds amount or are 
they not kept current by the Bureau of Labor Statistics ‘ 

Mr. Mason. I have in the appendix here a list of the wages being 
paid in various industries that are covered under the act. I assume 
it is up to date or within the last 6 or 8 months. It is July 1. 

Mr. Roosrvetr. So it is roughly, let us say, 6 months behind, nor- 
mally; is that correct ? 

Mr. Mason. Yes. 

Mr. Roosevert. I realize it is not feasible in this act, but would 
it be feasible at some future revision to make this an automatic ad- 
justment so as to keep this away from logrolling every time to try to 
get this thing up to the two-thirds? In other words, I do not see why 
we set a principle of two-thirds and then do not live up to it. 

Mr. Mason. That is right. It would be appropriate to not impose 
any maximum at all, so that whatever the average wage level is, that 
the individual injured on the job woud receive the two-thirds of his 
average earnings. 

Mr. Roosrvett. It would make less work for this committee, too. 

Mr. Mason. However, it was pointed out by Under Secretary of 
Labor Larson, that they did run into a problem in some of the Western 
States where they were doing some wild west motion-picture opera- 
tions, and the actresses or actors were receiving as high as $6,000 a 
week. There may have been a need there for imposing a maximum. 
However, I do not think, in view of the wages paid employees that are 
covered under this act, that there is any need for a maximum at all. 

Mr. Roosevertr. Thank you, sir. 

Mr. Mason. I think it should be pointed out, too, that the maximum 
does not mean that everyone is to receive the maximum. If an em- 
ployee’s average earnings are only $60 per week, all he will receive is 
two-thirds of the $60, which would be $40. So the maximum, in my 
opinion, for the industries covered under this act is unnecessary. 
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The next point is minimum weekly compensation for disability. In 
the present law, this minimum level is set at $12 a week or average 
weekly wages if this was below the $12 figure. S. 2280 provides for 
an $18 figure. In 3 States this minimum is set at $20 a week, and we 
believe this is the figure Congress should enact. 

Mr. Chairman, we believe any amount below $20 per week to an 
injured worker, whether he is a part-time worker or not is unjust, 
because if he is working on two jobs, and he is injured on one of the 
jobs, it keeps him out of employment on both of the jobs. Actually, the 
only casual workers covered under the act are the longshoremen, and 
I think in the most part they would be in the New York area. This, 
I understand, is being gradually eliminated, and the employment is 
becoming better stabilized. It also should be noted that the average 
daily wage of a longshoreman runs between $20 and $30 a day in 
New York. 

Mr. Baitey. Let the Chair interrupt at this point. Does that in- 
volve considerable overtime payments? It would have to; would it 
not ? 

Mr. Mason. No. They would still receive $30 a day if they com- 
mence work, say, at 5 o’clock in the evening. The day work for long- 
shoremen is $2.48 an hour, plus a number of other fringe benefits. If 
he begins his first hour of work at 5 in the evening and he works 
8 hours, he will receive $3.64 an hour, and if he is working on damaged 
cargo or explosives, he will receive $7 to $8 an hour. So you can see, 
even if a longshoreman only works 1 day, he would become eligible, 
practically, for at least the $20 minimum. In fact, in 1927, when the 
act was enacted, there was very little wage data available, and the 
stevedoring companies in the New York Harbor kept very little 
records. It was difficult to determine what the average wage was in 
order to determine what benefits each individual would receive. So 
it was agreed between the employers and the representatives of the 
workers at that time to accept $20. So $20 was the minimum and $20 
was the maximum, from 1927, I believe, up to 1948. 

The longshore workers on the waterfront in New York, which are 
the only casual workers, I believe, which have been discussed here 
that would benefit by providing a $20 minimum, was receiving that 
amount for over 20 years. I do not believe that they ran into any 
problems. 

The next point is the average weekly wages for death benefits. 
Section 9 (e) provides that in computing death benefits average 
weekly wages are considered to have been not more than $52.50 nor 
less than $18. S. 2280 increases the average weekly wages of the 
deceased to considered to have been not more than $75 nor less than 
$27. The increase, as provided in S. 2280 is a forward step but still 
not adequate. Figures selected for average weekly wages should 
actually indicate the range of wages being paid. We, therefore, rec- 
ommend that the maximum be set at $90, and that the minimum be 
raised to $30 a week. This amendment, Mr. Chairman, would just 
adjust the average weekly wages from computing death benefits in 
line with the $60 maximum and $20 minimum as proposed in my 
statement. 

Next is compensation period for certain permanent partial disabili- 
ties. S. 2280 provides an adjustment on the number of weeks during 
which compensation is paid for permanent partial disabilities. In 
particular, changes are made for the loss of an arm, leg, hand, foot, 
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eye, toe, and finger. We believe these changes are more than justified 
by the present schedule adopted in State laws. 

_ For example, under the present law an individual losing a thumb 
is entitled to compensation for 51 weeks. Only 14 of the States pro- 
vide payments for as short a time as this, while some of them provide 
payments for as long as 75 weeks. Although it is difficult to put a 
price tag on the loss of a hand or finger, and impossible to compensate 
the worker for physical pain, we believe the adjustments provided for 
in S, 2280 should be adopted. S. 2280 also repeals section 14m which 
imposes an arbitrary limit on total aggregate compensation payable 
for any injury. We are in favor of this repeal. 

This is an amendment of the schedule, Mr. Chairman, that was in the 
law back prior to 1934 when the act was amended, and it is the same 
schedule that we have in the Federal Employees Compensation Act. 
We trust that the committee will see fit to approve this amendment. 

Mr. Roosrveitr. Mr. Mason, on that point, a previous witness asked 
that credit be given to the employer under this section, I believe it 
was, where we changed this and repealed it. Could you explain that 
to me a little? He said that it was eliminated earlier in the act. I 
believe he meant in 1948. Are there any credits that come to the 
employer on these injuries at some point ? 

Mr. Mason. It may have been the 1984 amendmeiits. J wil! have 
to check further into this and will advise the committee. 

Mr. Roosrverr. Is there any objection to giving the em plover the 
credits which the witness suggested be made available to him! 

Mr. Mason, I do not quite get what you mean. 

Mr. Roosevetr. I was not very clear either. I will read it over 
during lunchtime, and I think we will have you back after lunch. I 
will ask you that question later. 

Mr. Mason. All right. 

Next is the reserve fund. S. 2280 allows the Secretary of Lalor to 
utilize the reserve fund for several new purposes. This reserve fund 
is established in section 44 of the law. This fund is similar to the 
so-called second injury funds found in most State workmen’s com- 
pensation acts. It is not the result of any congressional appropriation 
but has been built up both by payments made by stevedoring employers 
and from various types of fines and penalties. For example, in cases 
of fatal injuries where no survivors are eligible for benefits under the 
law, the employer of the deceased worker is required to pay $1,000 
into this special fund. 

In recent years, this fund has grown all out of proportion to the 
original size contemplated by Congress. In 1953 and 1954 receipts 
averaged approximately $35,000 a year, while expenditures were only 
$10,000. As a result of these excess receipts, the fund now totals over 
$700,000. 

Under the law, these receipts can be spent for certain specific pur- 

oses. SS. 2280 provides additional constructive uses for this fund. 

or example, the maximum allowance for employees who are under- 
going vocational rehabilitation is increased from $10 to $25 a week. 
Rehabilitation services available to injured employees who are covered 
by the act will also be improved by authorizing the Secretary of Labor 
to use the special fund to procure such services where in cases they are 
not available through existing facilities. 
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S. 2280 also allows the fund to be used to provide compensation for 
those few employees who are unable to obtain compensation because 
their employer has become bankrupt. This is a worthy purpose, as 
a worker should not be penalized because his employer has had the bad 
fortune to sustain business reverses. We support these provisions of 
S. 2280 to liberalize the purposes for which this fund may be spent. 

Mr. Roosevetr. Is there any objection on your part to the sugges- 
tion, however, that the overhead expenses be eliminated as being 
applicable to this fund, and that they should rather come as a regular 
appropriation by the Congress? 

Mr. Mason. There is such a dire need for improved and expanded 
rehabilitation that I hardly think that the fund itself is sufficient to 
properly rehabilitate the injured workers that are covered under this 
act. 

Mr. Roosrevrtr. Under S. 2280, certain of the overhead expenses 
which have nothing to do with the amounts paid weekly or the things 
you have referred to here as allowed as F asst against the fund. 
The two previous witnesses, I think, brought out a proper point, that 
those were part of the operating expenses or overhead expenses which 
should not be charged to this fund, but which should be part of the 
regular appropriation for the department itself. 

Mr. Mason. I would agree to that, Congressman. 

Mr. McDowe tt. Mr. Mason. May I ask you in connection with this 
$1,000 that is paid into this fund, why is it $1,000? Ordinarily, as I 
understand it, if there was a death—of course, in many cases, there 
are beneficiaries—they might pay considerably more than $1,000. 

Mr. Mason. Absolutely. 

Mr. McDowe tw. I do not know what the average might be, whether 
it might be $3,000, $5,000, or $8,000, but is it not true that this differ- 
ence accrues to the insurance gg rg 

Mr. Mason. That is correct. That $1,000 was an arbitrary figure 
that was established, I believe, when the act was originally enacted. 

Mr. Roosevett. Mr. Mason, I might also add that I think you will 
find that in the ratemaking no credit is given on the rate for the differ- 
ence between that $1,000 and what might have to be paid. 

In other words, they take it in, Mr. McDowell, exactly as if they 
paid it out, as far as ratemaking is concerned. As far as I understand 
it, it is to the profit of the company. If that is not so, I am going to 
try and find out if it is not so. 

Mr. McDowex. I think that is an important point. 

Mr. Mason. I think it is important, too. However, we have been 
trying to get improvements in this law for the last several years, and 
decided to foster improvements that we thought were most important 
in order to get something through his year. Most of the States, now, 
are improving their workmen’s compensation laws. In fact, the 
State of Oregon increased their maximum workmen’s compensation 
benefits from $45 to $61 and some-odd-cents this last year. 

Mr. McDowe.. Perhaps we can get more information on that point 
later. 

Mr. Mason, Thank you. 

Mr. Bamey. You may proceed. 
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Mr. Mason. That practically concludes my statement, Mr. Chair- 
man. 

We urgently request that this committee give full consideration 
to these recommendations, and at the earliest opportunity it. recom- 
mend legislation that will provide full protection to the workers cov- 
vered by the act and their families against the crippling effects of on- 
the-job injuries. 

Mr. Barry. The Chair would like to ask the witness at this point 
if it would be convenient for him to return at 2:45. The members 
of the committee have all agreed to come back. There will be con- 
siderable questions, I am sure, and we have probably two other wit- 
nesses. It is impossible to continue with the hearings at the present 
time, but we will be back for the hearings this afternoon. 

Mr. Mason. I will be glad to come back, Mr. Chairman. 

Mr. Battery. The committee will stand in recess until 2:45 this 
aternonm We will then hear everyone who is scheduled to appear 
today. 

(Whereupon, at 12:10 p. m., the committee recessed, to reconvene 
at 2:45 p.m., the same dis) 


AFTER RECESS 


Mrs. GREEN (presiding). The subcommittee will come to order. 
Mr. Mason, I believe you had not finished your statement this morn- 
ing, is that right? 


STATEMENT OF WALTER J. MASON, LEGISLATIVE REPRESENTA- 
TIVE, AMERICAN FEDERATION OF LABOR AND CONGRESS OF 
INDUSTRIAL ORGANIZATIONS, ACCOMPANIED BY THOMAS H. 
BURKE, LEGISLATIVE REPRESENTATIVE, UNITED AUTO WORK- 
ERS, AFL-CIO—Resumed 


Mr. Mason. Madam Chairman, I did conclude my statement and I 
came back this afternoon for questioning. 

Mrs. Green. Fine. 

Mr. Smith? 

Mr. Smirn. Walter, do you have any idea or do you have any way 
of knowing about this $13 rate, which is the most outlandish and most 
disturbing thing I have heard ina longtime? Even in the coal mines, 
it is only after a severe accident that they get only 6 or 7 dollars. 

Mr. Mason. The $13 rate for what? 

Mr. Smiru. Per hundred for the longshoremen. 

Mr. Mason. The longshoremen industry, I believe, has the largest 
frequency of accidents of any other industry in the country, even 
higher than mining and logging. 

I think in my statement this morning I pointed out the number of 
accidents that occurred last year in that particular industry. I tried 
for several years to get the Longshoremen’s and Harbor Workers’ Act 
amended to try to get some teeth in the safety provisions of our .ct. 

However, so far as we have been unsuccessful because the pro- 
vision, as it stands today, provides only that the Department of Labor 
can inspect, or investigate, accidents that occur and then all they can 
do is make recommendations to try to prevent these accidents from 
occurring again. 
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However, there is no code set up as far as the longshore industry 
is concerned. 

Mr. Smitu. If we go ahead and increase this as the rate up to a 
$50 minimum, we are going to increase that and they are going to 
have to have a lot more money than that. 

Mr. Mason. Congressman Smith, I think I pointed out this morn- 
ing that workmen’s compensation is not a gratuity. Workmen’s com- 
pensation is in lieu of the right that the worker himself gave up to 
sue in court for damages. 

Mr. Smirn. You do not need to sell me on that because I helped 
write the first workmen’s compensation law in Kansas back in 1928 
and 1929, and I think I know the fundamentals of the workmen’s 
compensation law and I think I subscribe to that, but I wanted to be 
reasonable and I do not want anybody to get gypped. That is all Iam 
trying to do, is to see why they have such a rate and there ought to 
be some way of doing it. 

After all, to pay it you take it out of somebody’s pocket and it is 
generally the consumer, 

Mr. Mason. I would like to point out, Mr. Chairman, that the 
insurance company representative testified here this morning and 
insurance on workmen’s compensation is determined on what the 
payroll is of a particular establishment. 

Back in 1927, when the act was enacted, the average rate of the 
longshoremen was only $30 a week. Now the average rate is between 
$90 and $100 a week, which means that the insurance premiums paid 
to the insurance companies by the employers have tripled themselves 
since that time unless the rate has been reduced. 

So there is a windfall, maybe, someplace. 

Mr. Smrrx. I have no further questions. 

Mrs. Green. Mr. Coon? 

Mr. Coon. I would like to ask just one question and I am not sure 
you will know. 

Do you know how many States have State industrial aecident com- 
missions so that it will give the employer an opportunity to go either 
to a State agency or to a private insurance company ? 

Oregon has a State industrial accident commission and an employer 
can go under that or a private firm in some cases. 

Mr. Mason. There are a few States. I know the State of Ohio 
has a State workmen’s compensation commission. I do not know 
exactly the number of States that have such law. I shal} furnish the 
committee with this information. However, this legislation concerns 
insurance by private insurance companies. 

We would rather see the administration of this law similar to what 
we have in some of the States where the law is administered by the 
States themselves because I think the cost of administration would be 
a lot less than what it is at the present time under private insurance 
companies. 

Mr. Coon. I do not know what it is in Oregon but I know in Oregon 
the employer has the chance to get it either way. Lots of employers 
go under the State industrial accident commission and some under 
private companies. So the rate must be fairly comparable. 

Mr. Mason. They have a little competition where they have a State 
administration of workmen’s compensation. However, in some States 
you do not have that. 
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Mr. Coon. I always carried it in Oregon for some 20 years under the 
State industrial accident commission and some of my neighbors down 
the road carried it with a private company, so the rates must have 
been pretty comparable. I have forgotten what they were but they 
were close together. 

Mr. Mason. There are several groups not covered by workmen’s 
compensation and I believe that the workers would prefer it that way. 
There are the railroad workers and also the seamen, who are covered 
by the Admiralty Act. 

In damage suits, in the last few years there have been several cases 
where the verdicts have been as high as $250,000 just for the loss of 
a leg or maybe 2 legs. That was the purpose of workmen’s compen- 

sation at the very beginning because small employers could not meet 
these lar ge damage suits. 

Mr. Coon. I know that. 

Mr. Mason. At the same time, it was a general agreement between 
the workers and employers in order to accept workmen’s compensation 
for wages lost during the period that they were incapacitated that. it 
was and-understood to be on a 6624 principle, and that principle 
followed through from the time the Workmen’s Compensation Act 
was first enacted up until, say, 1939 and 1940. 

Mr. Coon. Well, you have alre: ady answered my question. 

Mr. Mason. Since that time, wages have increased rather rapidly 
and now, instead of receiving 6624 percent, they are only receiving 
from 25 to 40 percent. 

Mr. Coon. I have no more questions. 

Mrs. Green. Mr. Mason, I have a couple of questions. 

Do you have any information on the rates, whether or not they have 
gone up or down in the last few years ? 

Mr. Mason. Insurance rates? 

Mrs. Green. Yes. 

Mr. Mason. I believe there was testimony presented here that the 
rates for longshoremen on the east coast were reduced but I have 
no other information beyond that. 

Mrs. Green. Do you have any rates on what has happened in 
Oregon? How long has the 1-day waiting period been in effect there / 

Mr. Mason. I believe that was enacted last year. 

Mrs. Green. You do not have any information as to whether rates 
have gone up or down since that? 

Mr. Mason. I checked on it within the last few days and I have 
been advised that members of the commission have found no malinger- 
ing, and that it was working out satisfactorily. 

Mrs. Green. Could you get that information for us? 

Mr. Mason. I will do that, Madam Chairman. 

Mrs. Green. Also, in previous testimony given this morning by : 
representative of the insurance company, several of the objections to 
amendments were based on the supposition that there would be ma- 
lingering. There was no documentation of the statement this morning. 

Do you have any information to either disprove or prove that 
contention ¢ 

Mr. Mason. No; and I do not think any evidence has been presented 
before the committee. I do not question that you may find an isolated 


‘ase of malingering from time to time. That is human nature, but I 
74524—56——8 
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do not think the large majority of workers covered under this act 
should suffer for something that a certain individual would do. 

I think that is the responsibility of the employer and the doctor that 
that he hires who is the one to determine when that individual is able 
to return to work. He cannot return until he is released by the doctor. 

When the doctor releases him to return to work he is taken off the 
workmen’s compensation. 

Mrs. Green. We could not prove or refute on an isolated case; it 
would have to be more than that. 

Mr. Mason. That is correct, Madam Chairman. 

Madam Chairman, there were 2 or 3 questions that were asked of me 
this morning, and I did not have time to explain them. One was on 
the reserve fund. 

The question was, I believe, by Congressman McDowell as to how 
they arrived at this $1,000 that went into the reserve fund. 

Well, the $1,000 was in the law when it was enacted back in 1927. 
One thousand dollars would go into the fund by the employer through 
his insurance company if an individual was killed through an injury 
in an employer’s establishment and had no dependents eligible to 
receive benefits. 

Now, checking since then, I find out that the average payment 
in death benefits runs well over $10,000, and, in my opinion, the $1,000 
is rather too small an amount to be put into this fund, where it is 
most needed. 

Now, the fund, from the testimony presented before the committee 
by the Under Secretary of Labor, has only been used to the extent of 
about $10,000 a year, which is for second injury cases and also for 
rehabilitation. 

So, I think everyone on the committee will agree that there are very 
few injured workers, that have been rehabilitated over the years if 
only $10,000 were used on the average each year. In fact, 1 do not 
know of any workers that are able to even go through with rehabili- 
tation when the law only provides for him to receive $10 a week for 
subsistence. 

It is impossible for any individual to travel any distance at, all to 
a rehabilitation center, pay his own transportation and expenses, on 
$10 a week. 

So that is one reason we propose that it should be increased to at least 
$25, so that we can encourage more people and more workers that are 
injured, that are covered under the act, to go in for rehabilitation and 
training so they can get out and obtain gainful employment. The 
money, I believe, weal be paid back a thousandfold through the taxes 
their earnings that have to be paid. 

Mrs. Green. Are you making any recommendations with regard to 
a change in the $1,000? 

Mr. Mason. In my opinion, Congresswoman Green, the $1,000 
is obsolete. The $1,000 was set back in 1927 when the average earn- 
ings of the workers covered under the act were only, say $30 a week. 
Now they are between $90 and $100 a week and the payments are 
higher. 

{ think it should be adjusted proportionately to the increases that 
are made in whatever adjustments are made in our minimum and 
maximum benefits under the present law. 

Mr. Barmy. Could I interpose here? 
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You would not go so far that we provide in the legislation that all 
earnings in excess of 10 percent on the part of the insurance compa- 
nies should be placed in the fund ? 

Mr. Mason. I am anxious to see that the insurance companies make 
a reasonable profit but, at the same time, we do have an interest in see- 
ing that our workers.are given adequate protection. 

Je do not quarrel at all with whatever money is made by the in- 
surance companies but we wonder why they would come up here 
and testify as they did here this morning against legislation to im- 
prove the inadequacies in this law, particularly when the representa- 
tive here this morning said the ieaecey was very lucrative at this 
time. 

Mrs. Green. Why should it not be the same amount as if he had 
dependents ? 

Mr. Mason. I did not get that question. 

Mrs. Green. Why should it not be the full amount, the same as the 
person who had dependents? 

Mr. Mason. That is right. I thought of that, if there could be 
some way of averaging out what the death-benefits costs are to the 
employer through his insurance company, that that full amount should 
be put into this fund, which would enable the Department of Labor 
to poo for more of an expanded rehabilitation plan. 

Mr. Banxy. Any questions? 

Mr. Mason. I did want to point out a couple of more questions that I 
had. 

Going back to this average benefits in case of death, the widow, as 
you know, would receive 35 percent of $52.50, which is the average 
earnings under the present law which amounts to about $18 a week. 
Dependents would receive 15 percent up to a maximum of $350. 

So you can see that the expectancy in most cases runs about 20 
years, would run well over between $10,000 and $20,000, All this 
fund provides for is where they do not have anybody to pay these 
benefits to, that they put $1,000 in this fund for second-injury pur- 
poses, which we have in mostly all of our State laws, although they 
are not adequate enough, and also for rehabilitation. 

Also, 1 would like to point out that I think that this committee 
should take into account that Congress has already established a 
principle as far as .workmen’s compensation is concerned. They 
established it under the Federal Employees Compensation Act. They 
established the minimum of $125 a month or equivalent to $30 a week. 
They established a maximum of $525 a month, which is equivalent to 
$121.15 a week. 

In checking during my lunch hour, I find that the average wage 
of a Government employee runs just a little over $4,000. 

From the wage data submitted to this committee, the average wage 
for employees covered under this act would run between $90 and $100 
a week or well over $4,000 per year. 

I see no justification for Congress establishing lower minimums 
or lower maximums for the workers covered in this industry than they 
would for workers covered that are working for the Government. 

If a worker employed by the Government, like the postal employees, 
mail carriers, office clerks, workers in shipyards, can receive a maxi- 
mum of $121.15, why shouldn’t ship repairmen, over 200,000 of them, 
covered under this act, receive the same benefit. 
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I see no justification for Congress not going along on the full amount 
that is provided for under the Government Employees Workmen’s 
Compensation Act. 

Mr. Battey. Any further questions? 

Mr. Roosevett. Mr. Chairman? 

Mr. Batiey. Yes. 

Mr. Roosrvetr. Maybe this question has been asked before I got 
here. 

Mr. Mason, I would like to clear in my own mind that it is your 
intention or request that this subcommittee consider these proposals at 
this time and that they be considered as amendments to 8. 2280, which 
procedure, of course, would result in essentially the House version of 
this bill. which would then go to conference; is that correct ? 

Mr. Mason. That is correct. 

Mr. Roosrvetr. May I also ask whether the organizations for which 
you speak are a majority of those covered under the act? 

Mr. Mason. Very much so. 

All your ship repairmen and ship servicemen, and practically all of 
those working offshore, are affiliated. I would say 90 percent of them 
anyway are affiliated with the AFL-CIO. I think the number in that 
particular group is well over 200,000. 

We also represent a large group here in the District of Columbia, 
practically all of your building tradesmen, all your buildings built 
here in the District of Columbia were built by tradesmen affiliated with 
AFL-CIO affiliates. 

In the District there are approximatley 200,000 covered. However, 
T cannot say what number of those workers we have affiliated with us, 
but a substantial majority are. 

We also have bases outside the United States where the workers 
employed on these bases are practically all building tradesmen which 
are members of the AFL-CIO unions. We also have longshoremen. 

So I would say that the group that we represent would practically 
be 70 or 80 percent of those covered under the act. 

Mr. Rooseve.r. Just for the record, so the committee can be clear 
on it, the organization which appeared before us yesterday, the inde- 
pendent organization representing mostly east coast people and the 
gulf coast people; are they the same organization which is not now 
affiliated with the AFL-CIO? 

Mr. Mason. That is correct, Congressman Roosevelt. 

Both organizations that testified here yesterday represent much less 
than 10 percent of the workers covered under the act. 

Mr. Rooseveit. One last question. 

This morning, I do not know whether you hear the testimony that 
Mr. Alvin Shapiro gave on behalf of the American Merchant Marine 
Institute. On page 5 of that testimony, he specifically states that 
there is no justification for increasing the weekly benefit duration 
schedule unless, at the same time, the act is amended to provide that 
credit shall be allowed the employer for a maximum hinted of weeks 
in the healing period during which compensation is paid to the em- 
ployee on account of temporary total or partial disability, as is now 
provided by the New York State law. 
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He then proposes an amendment to the wording of the act which 
is now, I bilieve. section 8 (c). Ido not know whether you have had 
time to consider that. 

Mr. Mason. That refers to the schedule which was amended back 
in 1984 when there was a limit at that time in the healing period. 
The healing period was removed and, at the same time, they reduced 
the schedule. 

However, we were not in favor of giving up any reduction in the 
schedule. We feel that any individual that is injured should cer- 
tainly receive compensation during the period that he is incapacitated, 
particularly during the healing period. We surely did not agree 
to an yreduction in the schedule at that time. The schedule is the 
same as in the Government Employees’ Compensation Act. 

Mr. Barixy. Mr. Smith? 

Mr. Smirn. Mr. Mason, can you inform me as to what happens on 
an airbase in Spain that is being constructed by the United Statas 
Government? Do these rates apply over there? 

Mr. Mason. I assume they would. They apply, as you know, be- 
cause you and I worked together on those prisoners-of-war on Wake 
island and Guam at that time when they were taken Japanese prison- 
ers, so I would assume they would. 

Mr. Smiru. Does it just apply to Americans or to all workers? 

Mr. Mason. I do not know whether there is any distinction or not. 
[ woul dassume that it would apply to all workers employed by a 
particular American contractor. 

That is a technical question that I am going to check into myself. 

Mr. Rooseverr. We might have our counsel look into that. 

Mr. Smirn. I would like to know whether around the world rates 
are the same. We know that there are people in the world that would 
be glad to get compensation because it would be higher than anybody 
else would pay wages. 

Mr. Roosrverr. It ties in with the other problem of the other sub- 
committee, which is to relieve them of certain parts of the minimum- 
wage law. Whether this would apply under certain circumstances 
I do not know. 

Mr. Saarn. I do not know. 

Mr. Mason. Congressman McDowell asked me a question this morn- 
ing which I answered before, but I would like to mention it again. 

avin the lunch hour I checked into this $1,000 that is put into 
the reserve fund, Mr. McDowell, by the employer through his insur- 
ance company as the result of a death, where there are no survivors 
to receive the benefits. In checking I find that the average death 
benefits paid runs between ten and twenty thousand dollars. 

I feel that the $1,000 figure which was set in the original law back 
in 1927 should also be adjusted at this time, if Congress sees fit to 
adjust the rates on the other benefits under the law. 

Mr. McDowe1.. Was that provision in the original law in 1927? 

Mr. Mason. Yes; the $1,000. 

Mr. McDowext. That is when that figure was set, then ? 

Mr. Mason. At that time the average rate was only $30 a week, 
where today the average rate is between $90 and $100 a week. 
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Mr. McDowetu. I would suppose, too, then, that the average death. 
benefit is not more than half of what it is today. 

Mr. Mason. Very much so. 

Another point is, too, that the insurance companies, with an aver- 
age wage of only $30 a week back in 1927 and an average of $90 to 
$100 a week today, are receiving premiums triple the amount that 
they received back in 1927, providing the same rate applied. 

Mr. McDowe tt. I think that is a very important question, if we 
consider that this fund is important and that the use of the fund in 
the future is going to be important from the standpoint of rehabili- 
tation. 

Mr. Roosrvett. Mr. Chairman, I would like to have somebody on 
the staff find out from the ratemaking body whether the death bene- 
fits which are fulfilled by the payment of just $1,000 instead of the 
$20,000, which has been the average rate, whether the figure of 
$20,000 or $1,000 is used in the figuring of the proper rate by the 
Rate Bureau. 

Mr. Battery. The staff will see that that information is obtained 
for the committee. 

Now, Mr. Mason, we have a gentleman here who wants to catch 
a train for New York. 

Mr. Mason. That concludes my testimony, unless somebody else has 
questions. 

Mr. Battery. Have you concluded ? 

Mr. Mason. Yes. 

Mr. Barry. We appreciate that the bulk of the people represented 
by this legislation are teen taken care of by their representative and 
we appreciate any facts that you have given us that you did not have 
in the statement. 

_Mr. Mason. I appreciate the opportunity to be able to express our 
views. 

Mr. Battery. At this time, in order that he may catch a train for 
New York, we will hear from Mr. Buxton, of the New York Shipping 
Association. 


STATEMENT OF G. H. E. BUXTON, DIRECTOR OF THE SAFETY 
BUREAU, NEW YORK SHIPPING ASSOCIATION, INC., BROOKLYN, 
N. Y. 


Mr. Buxron. It is most kind of you to let me be heard now but I 
hope you will not let the fact that I would like to catch a train inter- 
fere with the normal course of your committee work. 

Iam G. H. E. Buxton, and I live at 140 Bay Ridge Parkway, Brook- 
lyn, N. Y. I am the director of the safety bureau of the New York 
Shipping Association, Inc. 

We are vitally interested in the bill, H. R. 7903, to increase certain 
benefits payable under the Longshoremen’s and Harbor Workers’ 
Compensation Act. 

The New York Shipping Association is an incorporated association 
of steamship company operators of, and agents for, ships engaged 
in deepwater service from and to the port of Greater New York and 
vicinity, to and from foreign ports, United States possessions, and 
ports on the west coast of the United States, and of contracting steve- 











































LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 113 


dores, contracting marine carpenters and other employers engaged in 

related or associated activities in which waterfront labor is em- 
loyed. 

r Tes approximately 165 members and their associated or affiliated 

companies represent over 90 percent of the deepwater employer in- 

terests employing longshore labor and affiliated classifications in the 

port of Greater New York and vicinity. 

The activities of the association are devoted largely to the negotia- 
tion of labor agreements for the entire port of Greater New York and 
vicinity, to the adjustment of disputes or differences arising between 
the parties under these collective bargaining agreements, et cetera. 

Since April 1952, the association has had a safety bureau whose 
primary activity is devoted to the prevention of accidents on the New 
York and New Jersey waterfronts. 

Mr. Battery. May I ask a question at this point ? 

Is the setting up of that safety bureau, was that the result of the 
Kennedy investigstion where they agreed that they would get together 
and work it out! 

Mr. Buxton. I cannot answer your question directly, sir. 

Mr. Baier. How long has this safety work that you are talking 
about been in operation ¢ 

Mr. Buxton. April 1, 1952. 

Mr. Battry. That is about the time we had the Kennedy investiga- 
tion. 

Mr. Buxton. I am not familiar with that, sir. 

Mr. Battey. You may proceed. 

Mr. Buxton. This bureau, with the aid and direction of the Associa- 
tion’s Safety and Workmen’s Compensation Insurance Committee, 


also studies matters of workmen’s compensation insurance which may 
affect our industry. 

At the outset it should be stated that it is the association’s view that 
the United States Longshoremen’s and Harbor Workers’ Compensa- 
tion Act should provide adequate protection for an injured longshore- 
man and his family. It is with this in mind that we submit our views 
on the proposes! amendments to the act, as indicated in H. R. 7903, the 


general purposes of which we largely agree with. 
Section 1 proposes to change section 6 (a) of the present act, as 
follows: 


No compensation shall be allowed for the first three days of the disability, 
except the benefits provided for in section 7: Provided, however, That in case the 
injury results in disability of more than fourteen days, the compensation shall be 
allowed from the date of disability. 

This section refers to what is commonly known as the waiting period, 
which is a period of disability that must elapse after the injury before 
the payment of compensation indemnity benefits begins. 

In most States, including the eastern seaboard States of Maine, Mas- 
sachusetts, New Jersey, New York, Pennsylvania, and Virginia, the 
present waiting period is 7 days, as indicated in bulletin 161, titled 
“State Workmen’s Compensation Laws as of September 1954,” page 
20, table 5, issued by the United States Department of Labor. 
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It is our belief that this waiting period should remain as it is and not 
be changed to 3 days. However, we recommend that the remaining 
part of section 6 (a) be modified to read : 

* * * that in case the injury results in disability of more than twenty-eight 
days, the compensation shall be allowed from the date of disability. 

This would result in payment of the waiting period disability after 4 
weeks instead of 7 weeks, as the act now provides. 

Section 1 also proposes to change section 6 (b) of the present act, as 
follows: 


Compensation for disability shall not exceed fifty dollars per week and com- 
pensation for total disability shall not be less than twenty dollars per week: 
Provided, however, That if the employee’s average weekly wages, as computed 
under section 10, are less than twenty dollars per week, he shall receive as com- 
pensation for total disability his average weekly wages. 

While we realize that the Federal act covers all States in the Union 
and there are bound to be variations in the compensation rates between 
the Federal act and the various State acts, there should not be a great 
disparity between the compensation rates applicable to those injured 
on land and to those injured aboard ship. 

With this in mind, we recommend that the maximum benefit payable 
under the Longshoremen’s and Harbor Workers’ Compensation Act 
should be inereased to $42 per week, an average of 20 percent. 

The other proposed change in this section is that compensation for 
total disability will not be less than $20 per week. We ere an in- 
crease in minimum weekly benefits is justified, but we agree with Under 
Secretary of Labor Arthur A. Larson that this minimum onght not to 
be more than $15 per week. See report of hearing before subcommit- 
tee on Labor of Senate Committee on Labor and Public Welfare, June 
23, 1955. 

We believe, also, that if the employee’s average weekly wages, as 
computed under section 10, are less than $15 per week, he should receive 
as compensation for total disability the amount of his average weekly 
wages, which covers what are commonly referred to as scheduled 
awards. 

Section 2 of the bill proposes to amend section 8 (c), subparagraphs 
1 through 12 of the present act. The numbers of weeks of benefit pay- 
ments contained in these subparagraphs, and commonly referred to as 
schedule awards, were adjusted in the act in 1934. 

Mr. Buxton. We believe this to be incorrect, since at that time a 
healing period in varying amounts of time was allowed as a credit for 
each injury scheduled as permanent partial disability. These allow- 
ances remained in effect until the act was amended on May 26, 1934. 

On page 4 of our written presentation we show how this amendment 
did not alter the benefits payable for the injuries scheduled as perma- 
nent partial disability. Therefore, it is incorrect to say that the 
amendment proposed in S. 2280 and in H. R. 7903 returns the sched- 
ules to the same levels originally fixed in the act. 

We recommend, therefore, that the scheduled award for permanent 
partial disability be maintained as they presently appear in the act. 
However, if they are to be changed, as proposed in section 2 of H. R. 
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7903, we then urge that section 8 (c) of the present act be changed by 
striking out the clause reading : 


* * * which shall be in addition to compensation for temporary total disability 
or temporary partial disability paid in accordance with subdivision B or sub- 
division E of this section, respectively— 


and by adding a new subsection similar to section 15, subdivision 
4 (a) of the New York State workmen’s compensation law, as follows: 


4, (a) Protracted temporary total disability in connection with permanent par- 
tial disability. In case of a temporary total disability and permanent partial 
disability, both resulting from the same injury, if the temporary total disability 
continues for a longer period than the number of weeks set forth in the following 
schedule, the period of temporary total disability in excess of such number of 
weeks shall be added to the compensation period provided in subdivision 3 of this 
section : 

Arm, 32 weeks; leg, 40 weeks; hand, 32 weeks; foot, 82 weeks; ear, 25 weeks ; 
eye, 20 weeks; thumb, 24 weeks; first finger, 18 weeks; great toe, 12 weeks; sec- 
ond finger, 12 weeks; third finger, 8 weeks ; fourth finger, 8 weeks ; toe other than 
great toe, 8 weeks. 

In any case resulting in loss or partial loss of use of arm, leg, hand, foot, ear, 
eye, thumb, finger, or toe, where the temporary total disability does not extend 
beyond the periods above mentioned for such injury, compensation shall be limited 
to the schedule contained in subdivision 3. 


It should be realized that when both the compensation rate and the 
permanent partial schedules are increased, the total cost will be com- 
pounded. 

Mr. Roosevett. Could I interrupt you there for just a minute ? 

You say this is similar to the New York State law; is it exactly the 
same or in what degree is it different ? 

The reason I ask you is that I notice your quotation marks are 
exactly the same as the quotation marks submitted by Mr. Shapiro 


when he mare for the American Merchant Marine Institute, and I 
i 


presume, therefore, that if it is not exactly the same, that somebody 
drew this up for both of you ? 

Mr. Buxton. Mr. Roosevelt, I perhaps used a bad word when I 
used the word “similar.” 

We quote section 15, subdivision 4-a, of the New York State act. 
That is quoted in my statement. 

Mr. Rooseverr. I wanted to be sure. 

Mr. Buxton. For example, under the proposed amendment, the in- 
crease of benefits payable for loss of a leg would be 62.7 percent. 
Under our proposal, this increase would be 20 percent, which com- 
pares favorably with the increase in the cost-of-living index since 1948. 

Section 3 of the act proposes to amend section (e) of the present 
act as follows: 


(e) In computing death benefits the average weekly wages of the deceased 
shall be considered to have been not more than $75 nor less than $30, but the 
total compensation shall not exceed the weekly wages of the deceased. 


We recommend that in computing death benefits the average weekly 
wages of the deceased shall be considered to have been not more than 
$63 nor less than $27, but the total weekly compensation shall not 
exceed the weekly wages of the deceased. 

This recommendation increases the maximum weekly benefit by 20 
percent and the minimum weekly benefit by 50 percent, which we 
believe is justified. 
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Section 4 repeals section 14 (m) of the present act. We strongly 

recommend that section 14 (m) be retained in the act. While we agree 
that there should be no limitation in the payment of death benefits, or 
in the payment of permanent total disability benefits, we do feel that 
maximum payments in the case of permanent partial, and temporary 
total or temporary partial disability be retained in the act. 

We suggest, however, that these be increased by 20 percent ; that is, a 
maximum of $13,200 for permanent partial disability, and a maximum 
of $12,000 for temporary total or temporary partial disability. 

We feel that this is justified because : 

1. We believe that the Longshoremen’s and Harbor Workers’ Com- 
pensation Act as presently written is sound, and we are fearful that 
the repeal of section 14 (m) would result in the encouragement of 
malingering and self-induced injury, thereby defeating the intent and 
purpose of the act. 

2. We believe in a limit of benefits for temporary total disability, 
temporary partial disability, and permanent partial disability, be- 
cause these disabilities may be the result of subjective complaints such 
as those involving the head and the back. 

It is our considered opinion that this type of complaint involving 
heads and backs should be scheduled, It has been proved that the 
disposition of such cases on a schedule basis has aided in the successful 
rehabilitation of the injured person. 

3. Finally, another reason for maintaining these maximum benefits 
is that there is generally no preemployment physical examination for 
longshoremen. On this account the employer, because of lack of know- 
ledge of a longshoreman’s physical condition, may be forced to assume 
responsibilities beyond reasonable limits. 

We understand that. S. 2280, which was passed by the Senate in 
July last year, is also being considered by your committee. In that 
bill it is recommended that section 8 (g) of the present act be amended 
to provide an additional increase in compenenee from $10 to $25 per 
week as an expense allowance for employees undergoing vocational 
rehabilitation. We are in complete agreement with this proposed 
increase. 

This same Senate bill also proposed to make more effective use of 
the special fund provided for in section 44 of the present act by per- 
mitting its use for rehabilitation of injured workers where, in an 
exceptional case, such services are not available through existing 
facilities. 

We agree that rehabilitation services should be provided in such 
exceptional cases, and where qualified medical opinion recommends 
that such treatment would be helpful to the injured employee. — 

The fund provided for in section 44 of the Longshoremen’s and 
Harbor Workers’ Compensation Act is made up of contributions re- 
ceived from employers, and is merely in the custoday of the Treasurer 
of the United States, but is not money or property of the United States. 
The Administrator has the right to authorize the Treasurer to disburse 
moneys from this fund. i 

It is our view that this fund should be used to provide payments 
necessary in the case of rehabilitation of certain employees injured 
within the jurisdiction of the pis, ogo and Harbor Workers’ 
Compensation Act. However, we believe that special cases should be 

handled through the Commissioner and the Deputy Commissioners 
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who are in the best position to be able to properly evaluate the neces- 
sity of such treatment. 
n our view, the fund should not be used for administrative purposes. 

We appreciate having had the opportunity of appearing before 
this committee. We sincerely hope that consideration will be given 
to the recommendations we have made. We trust that you will not 
hesitate to call upon us if we can be of any assistance. 

Mr. Smrru. Did I understand you to say that there is no physical 
examination for a longshoreman to go to work ? 

Mr. Buxton. No preemployment physical examination, not gen- 
erally speaking, so far as I know. 

Mr. Smirn. Well, now, it has taken me a long time to get the answer 
to the thirteen-to-sixteen-dollar rate and it all comes out if you listen 
long enough and pay attention and you find the answer. 

There is the answer. 

Mr. Buxton. Perhaps, Mr. Smith, I should say that I can only 
speak for the port of New York. 

Mr. Suirn. I know. 

That is all, Mr. Chairman. 

Mr. Bary. Mrs. Green ? 

Mrs. Green. Following Mr. Smith’s question, I was just wondering, 
for my own information, are there preemployment physical examina- 
tions in most other groups? I mean is this something unusual? 

Mr. Buxton. Well, ma’am, I am not familiar with what goes on in 
other employments. I just made that statement with reference to 
our own industry. 

Mrs. Green. One other question, Mr, Chairman. 

From this testimony, I would infer that you do not agree with the 
statement that was made by the preceding witness that they should 
have compensation at 6624 percent ? 

Mr. Buxton. Well, it was our impression that we should not have, 
I think I said we should not have, a great disparity between those in- 
jured in the State and those injured under Federal jurisdiction. 

Mrs. Green. Then you do not accept the validity of that statement ? 

Mr. Buxton. No; 1 do not wish to deny that statement at all, ma’am. 
I did not say anything at all about the percentage. It was that we re- 
lated, as I-said, to the difference between the Federal and the State 
injury. 

erhaps I should say this, then: It is our impression that $42 would 
be a fair, reasonable figure. 

Mrs. Green. That is all. 

Mr. Barter. Mr. Coon? 

Mr. Coon. Do you know about how much this will increase the com- 
pensation rate if S. 2280 is passed ? 

Mr. Buxton. Iam afraid I would not, sir. 

I believe the rates are worked out. by actuaries. [would not know 
what the difference would be. 

Mr. Coon. It would be a somewhat substantial increase in compen- 
sation rates, no doubt; will it not? 

Mr. Buxton. I would expect it. to increase the rates, sir. I would 
not want to say how much because [ have no idea. 

Mr. Coon. That is all. 

Mr; Bartey. Mr. McDowell ? 

Mr. McDowetu. No questions. 
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Mr. Barer. Mr. Roosevelt 
Mr. Roosrvet. The only question I have is just one of information. 
— is the administrator of this special fund? Is it the Secretary 
of Labor. 

Mr. Buxton. I believe it is the Secretary of Labor, sir. I believe 
there was some change but I cannot tell you the date. I believe there 
was an administrative change of some sort which brought that under 
the Secretary of Labor. 

Mr. Roosevetr. Thank you. 

That is all, Mr. Chairman. 

Mr. Battry. Thank you, Mr. Buxton, for the presentation of the 
case. We will take into consideration some of the points you raised 
when we get ready to write legislation. 

Mr. Buxton. Thank you very much, sir, and I want to thank the 
committee. 

Mr. Barry. Mr. Walter J. Byrne, appearing on behalf of the Na- 
tional Association of Stevedores. 


STATEMENT OF WALTER J. BYRNE; ACCOMPANIED BY CHARLES 
SCARLETT, JR., PRESIDENT, NATIONAL ASSOCIATION OF STEVE- 
DORES, BALTIMORE, MD. 


Mr. Scartetr. Mr. Chairman, I would like to have the opportunity 
of introducing Mr. Byrne. 

Mr. Chairman, my name is Charles Scarlett, Jr., executive vice presi- 
dent of Ramsey-Scarlett Corp. of Steamship Stevedores, Baltimore. 

Mr. Barry. We are glad to have this information. 

Mr. Byrne. I am Walter J. Byrne, industrial and marine consul- 
tant, of New York City. 

3 Say I have a brief statement, Mr. Chairman, if I may 
read it? 

Mr. Battzy. You may do so. 

Mr. Scartetr. The National Association of Stevedores, of which I 
am currently the president, represents the greater portion of the con- 
tracting stevedore companies in 25 United States and Territorial ports. 
The objectives of the association are specifically to further stevedoring 
interests in the United States. It was organized here in Washington, 
D. C., in 1933. 

It is not my purpose to discuss the merits or demerits of the proposed 
amendments to the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act, nor the various improprieties that have crept into the admin- 
istration of the act. 

I will say. however, that the proposed amendments as outlined in 
Senate bill S. 2280 and some amendments being considered by your 
committee, have caused our industry great concern. It is not that we 
are unaware of the necessity of liberalizing certain benefits so as to re- 
flect, present-day costs of living and present-day improvements in 
working standards, but rather, we are concerned with hidden implica- 
tions that should be manifest when such changes are introduced into 
the very complex structure of longshore compensation. 

We are concerned when we calculate that were the Senate bill to 
be adented in its present form. our already very hich compensation 
rate will be increased by as much as 50 percent, saddling our industry 
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and the United States Government with the highest compensation 
rate for any industry in the United States. 

We also know, as you do, that laws which unwittingly encourage 
malingering have no place in our economy, particularly as they affect 
the self-respect and well-being of our longshore labor, which, with a 
few exceptions, is of top quality. 

So that your committee will have the benefit of the most practical 
and realistic opinion our association can provide, we have represent- 
ing us here Mr. Walter J. Byrne, industrial and marine consultant, 
whom we believe is the best qualified man available to discuss the ap- 
plication of the proposed amendments and the act as it is presently 
administered. 

Mr. Byrne has in recent years specialized in longshore compensation 
and is daily living with this subject. He will be happy to make 
himself available to you or your full committee upon request. 

I, of course, am also at your service. 

I think Mr. Byrne will successfully comment on many of the points 
which still seem to be unresolved here. 

I am ready to answer any questions about our organizational setup. 

Mr. Barttxy. You may proceed, Mr. Byrne. 

Mr. Byrne. Mr. Chairman, I beg your indulgence. I did not come 
prepared here, through my own ignorance, with a written statement; 
néither do I have sufficient quantities of same. I did turn in two 
copies in outline form but I would intend to say extemporaneously 
from notes rather than read from the paper. 

Mr. Batiry. Perfectly all right. 

Mr. Byrne. On behalf of the National Association of Stevedores, 
I respectfully present findings and recommendations pertaining to 
Senate bill S. 2280. 

Mr. Barney. May I at this time ask, did you testify before the 
Senate ¢ 

Mr. Byrne. No, sir; I did not: 

Mr. Battery. Mr. Smith? 

Mr. Sairu. Did anybody testify over there on behalf of the organ- 
ization you represent ¢ 

Mr. Scartetr. No, sir; they did not, I am sorry to say. 

Mr. Smiru. Would you mind telling me why, as vital as you say 
this bill is? 

Mr. Scartett. I am sorry to say I was not present at that. time and I 
do not think we were officially notified. 

Mr. Byrne. No. one, the proposed law changes as expressed in 
Senate bill S. 2280, may increase compensation costs under the Long- 
shoremen’s and Harbor Workers’ Act by as much as 50 percent. 

The present high cost of compensation under this act may perhaps 
best be shown by a look at the rates in force in many of the major ports 
for loading and discharging operations to and from vessels. I am 


giving the port and then the manual or average insurance rate per 
$100 of payroll. 
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Manual or average insurance 


Rate per 
$100 

Port: payroll 

GAO oc elie ue ei et eel oor eve. were reg $13. 00 

OS TE EE TEE oe Ee TSA LT SE ee oe | el Ey een | 

Massachusetts 

Maryland 

Louisiana 


Washington 
Oregon 

If we were to extend the effect of this law change as is now being 
considered, a very modest stevedoring firm with a payroll, let’s say 
of $1 million would be paying compensation in the neighborhood of 
$120,000 and it would become $180,000. 

A very large stevedore, who pays $1 million a year in compensation 
insurance, his costs would increase half a million dollars a year. 

Taking into account that stevedore labor is the major portion of 
stevedore contract price, the effect of it of course is obvious as being 
very heavy at this time. 

The proposed maximum benefit increase from $35 to $50 per week 
will produce a wide disparity with the benefit rates of the great 
majority of port States involved. 

Considering the interchangeability of longshore labor inshore, 
State jurisdiction, and offshore, Federal jurisdiction, this considerable 
benefit rate variance certainly suggests unfairness and may promote 
claims of injuries as originating offshore rather than inshore. 

For example: Alabama has $28; Connecticut has $40; Delaware has 
$35; Florida has $35; Georgia has $30; Illinois has $34; Louisiana 
has $30; Maine has $30; Maryland has $35 ; Massachusetts, $35 ; Michi- 
gan, $35; Minnesota, $35; Mississippi, $25; New Jersey, $30; New 
York, $36; North Carolina, $32.50; Oregon, on a monthly basis, $265 ; 
Pennsylvania, $32.50; Rhode Island, $32; South Carolina, $35; 
Texas, $25; Virginia, $27; and the State of Washington, $185 per 
month, or approximately $41 per week. 

The only remaining State that I had not covered is California, 
which has a rather complicated method of determining the benefit 
rate. 

I think that you can foresee that where labor is interchangeable on 
the dock and on the ship, even in any 1 day or any 1 morning, that 
it is going to create some definite complications as to where the injury 
occurred, and also the fact that it would be definitely unfair if a man 
on the dock got hurt in any one of these States, it seems to me, and 
the benefit rate, say in New Jersey, was $30 and he was lucky enough to 
get hurt on the deck of the ship and the benefit rate would be $50. 
It would be a very wide difference. 

Then I think there is a point which has not come up in so many 
words and it is the aftereffect of what we term the total disability, 
which is most important. 

A normal longshoreman who is injured might be out for, say, 4 
weeks and receive 4 weeks of compensation and then he returns to 
work. Then 6 months to a year later, when a hearing comes up, he 
receives an award and that award runs into hundreds, thousands of 
dollars. So that, in speaking of the actual lost time away from 
work, if we could stop there as far as this $50 is concerned, it would 
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be one thing, and it is difficult to sit here and even discuss whether or 
not a man should get $35 or $42 or $50 while he is out of work, 
but that is only a comparatively small part of the overall cost picture. 

It is the later award which is the major part of this entire cost. The 
temporary total portion, the part when the man is away from work, 
on an overall average is a small portion of the end cost result which 
makes up these high rates which we were just talking about on the 
basis of the current Federal law and the current State laws. 

There has been considerable discussion this morning and in glancing 
over some of these other papers this morning, I was not here yester- 
day, about the average wage of longshoremen being $90 to $100 
a week. I did not intentionally come with figures of that kind to 
discuss them but I do have certain figures which I think are interesting. 

In the port of New York, there are 27,272 registered longshoremen 
as of September 30, 1955. I said 27,272 members. Of that number, 
only 21 percent, or 6,774, made over $5,000, and 79 percent, or 20,498, 
made under $5,000. 

If you were to take the total payroll for the period and divide it 
by the number of longshoremen, and I just did this morning, the 
average wage is $62.30. 

Mr. Roosrvett. Mr. Byrne, where did you get those figures from ? 

Mr. Byrne. Congressman Roosevelt, ? sel figures are from more 
than one source. I am.quoting in particular a gentleman who testified 
yesterday, a Mr. Fields of the ILA. They are his figures primarily, 
which he received from the New York Shipping Association. 

He had them published in the New York Times of December 30, 
and I am quoting his report. 

Mr. Roosevett. The breakdown between over $5,000 and under 
$5,000 ? 

Mr. Byrne. Yes, sir. 

Mr. Roosrvetr. The ILA report? 

Mr. Byrne. Every category; yes, sir. These are the figures of which 
21 percent earned $5,000 or over and 79 percent earned under $5,000. 

This $90 to $100 figure appeared to be so much out of line that dur- 
ing lunchtime I checked the earnings of four regular and key gangs 
in the port of Baltimore and these gangs are regular, they work as 
often as any, and of course more often than many of the extras. 

This group, who are the top group in Baltimore, their average is 
around $77 a week. There again, this group is the top in Baltimore, 
and so there is no question in my mind that in the port of Baltimore 
the average longshore wage, which, as it was expressed this morning 
and yesterday, the average longshore wage is something over $60 per 
week. 

Mrs. Green. Mr. Chairman, may I interrupt there for a question ? 

Mr. Batuey. Yes. 

Mrs. GREEN. Do you have any figures on the west coast ; for instance, 
the port. of Portland, and how the west coast rates compare with the 
east. coast ? 

Mr. Byrne. I have figures on California. 

Mrs. GREEN. What are those? 

Mr. Byrne. The figures on California are around $100 a week. 

Mrs. Green. Oregon and Washington ? 

Mr. Byrne. I do not have those figures. 
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Mrs. Green. It is my understanding that the west coast is consid- 
erably higher than, for instance, Baltimore. Would that not make 
a difference in your statement ? 

The figures which were quoted this morning were an average for 
the Nation. 

Mr. Byrne. Those figures, even if we were to consider that all of 
the Portland and Seattle and California men earned $100 a week, it 
certainly would not bring up the eastern and gulf average to any fig: 
ures like what we are talking about. 

Certainly, it would be nowhere close to $90 or $100 a week average. 

Mr. Roosrveir. Have you had time to make a comparison, for in- 
stance, with the basic hourly rate paid longshoremen, which was pre- 
sented this morning and which I have checked with the Bureau of 
Labor Statistics and come out considerably more than the figures 
you gave? 

In other words, are you questioning the Bureau of Labor Statistics 
figures ¢ 

Mr. Byrne. No; the only thing I am questioning, Congressman, is 
the repeated mention of the average weekly wage of the longshore- 
men being $90 to $100 a week. 

Mr. Roosrvexr. But it came from the Secretary of Labor. Are you 
questioning the accuracy of his figures ? 

Mr. Byrne. I would have to, sir, on that basis. 

Mr. Roosrverr. But the source of your information is merely a 
newspaper article? 

Mr. Byrne. It is an article published by the same man who testified 
yesterday that the figures were $90 to $100 a week average. 

Mr. Roosevett. That is not the question I asked you. 

I am asking you whether the source of your information is a news- 
paper article ¢ 

Mr. Byrne. That is correct. 

Mr. Rooseveit. Thank 

Mr. Byrne. However, this information was procured from the New 
York Shipping Association. 

Mr. Roosevett. Well, you have no more than the newspaper article 
to substantiate that either: have you, sir? 

Mr. Byrne. Along the lines of the hourly wage, over 5,000 long- 
shoremen worked less than 100 hours, 

Mr. Roosrvett. Where? 

Mr. Byrne. In New York. I am talking about New York. 

Mr. Rooseve.t. This still comes from this same article ? 

Mr. Byrne. No; this is another source. 

Mr. Roosevett. Would you give us the source ? 

Mr. Byrne. The New York Shipping Association. 

Mrs. Green. That was 5,000? 

Mr. Byrne. Over 5,000 longshoremen worked less than 100 hours 
and 9,000 worked less than 700 hours. 

Mr. Rooseve.t. For what year was that ? 

Mr. Byrne. The year ending JP: woes 30, 1955. 

Mrs. Green, That isin New Yor 

Mr. Byrne. Yes. 

Mr. Roosevett. Out of a total of 27,000? 

Mr. Byrne. Yes, sir. 
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Mr. Roosrveir. Did we not have testimony yesterday, in other 
words, the 5,000 were what we call itinerant people and that the figures 
included these people, and that therefore the rest, or the vast major- 
ity, 5,000 from 27,000 is 22,000, got considerably more than this 
average / 

Mr. Byrne. Even with that, Congressman, only 21 percent of the 
total received $100 a week or over. 

Mr. Roosevet. If that is accurate. 

Mr. Byrne. I am confident it is accurate 

Mr. Roosrvetr. It is your word against the Secretary of Labor 
and I would have to have a little more proof than just the quotation 
from the newspaper article. 

Mr. Byrne. As called for in the act revision under consideration. 

Mrs. Green. May I interrupt you again ? 

I was waiting for these other 23,000 people, as to how many hours 
they worked. 

Mr. Byrne. I can give you payroll categories. I had only those two. 

Mrs. GREEN. 5,000 worked less than 100 hours and 9,000 worked less 
than 700 hours? 

Fa Byrne. I think these payroll figures would give you the same 
ing. 

Mrs. GREEN. That is from the same newspaper clipping? 

Mr. Byrne. Yes. 

Mrs. Green. Go on, then. 

Mr, Byrne. As called for in the act revision under consideration, 
the application of a 3-day waiting period instead of the existing 7- 
day period to a noncontinuous operating industry will add serious 
claim problems and tend to promote malingering in the more casual 
extra workers. 

Obviously, for example, even under a normal busy pier, it is pos- 
sible that a ship will be worked on Monday and Tuesday and have 5 
or 6 days off before the next ship comes in. Under those situations, 
you can conceive where a short 3-day waiting period is going to add a 
great deal of instances of minor injuries which are going to crop up, 
and I think someone mentioned this morning, really complicate the 
claims-handling picture. 

Also, we have this large group of workers, and of course New York, 
I do agree, is a shining example, but even in the other ports they do 
have numerous extra labor groups, those who do not work, let us say, 
4 days a week but only work 2 days a week,.and you can conceive of 
these thousands and thousands of employees who are normally working 
only 2 days and a week and we have a 3-day limitation on the com- 
pensation waiting period. So I think that that is going to create a 
real complication and I urge that it be retained as7 days. 

This would be a great deal of difference in a normal manufacturing 
industry on a 5-day week basis, but this is nothing like that. 

This is a casual noncontinuous operating industry. You might 
work for 7 straight days and then have 7 or 8 days off. You might 
work for a day and have 4 or 5 days off. “tig 

That is a typical situation; it is not. something which is unusual. 

Item No. 5, the repeal of section 14 (m), which limits the total award 
on injuries other than permanent total disability and death. 

It is my opinion that that will force stevedoring companies to as- 
sume great responsibilities far beyond reasonable limits. 

74524—56——9 
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In answer to a question which was answered this morning, or rather, 
this afternoon, and a very important question on this limitation and on 
the overall safety problem, this industry does not have any preem- 
ployment physical examination. 

In this instance here, aggravation of existing injuries is accepted 
as a new injury and it has created great burdens as far as the stevedor- 
ing firms are concerned. 

Mr. Batrey. Say that again, will you, please? 

Mr. Byrne. With no preemployment physical examinations, the 
employer is liable for aggravation of any poor physical condition of 
the individual workers. 

Mr. Situ. In other words, what you are saying is simply this: 
That the employer is responsible for the aggravation or exaggeration 
of a preexisting condition ? 

Mr. Byrne. That ts correct. 

Mr. Smirn. And that is where we get into trouble ’ 

Mr. Byrne. That is correct. 

Mrs. Green. May I ask, is that true all over, that there is no pre- 
employment examination, or is that isolated ? 

Mr. Byrne. Preemployment physicals, I personally operate in the 
stevedoring industry from Boston to the gulf, and I know ef no 
instance where preemployment physical examinations are in force. 

Without question it is well known that the union just will not talk 
about it. 

Mr. McDowert. It that is such an important factor, would that 
not have been reflected in the rates'themselves in the past? 

Mr. Byrne. It has, sir. 

Mr. McDowe ty. In what way’? Have the rates constantly gone up 
in this type of compensation insurance ? 

Mr. Byrne. Rates will fluctuate in the calculation of the rate. They 
take 2 years of old claim tosses and if there has not been ‘any law 
change, they bring those ‘forward and apply them to payrolls and 
work out the rates. 

Mr. McDowet.. I can mmderstand that, but over a period of 10 years 
there is an indication of a rate either up or down. 

Mr. Byrne. Well, the only situation that has in some instances 
changed is that the payrolls have gone up and the payroll mcome has 
gone up, the employee’s income has gone up, to offset. 

Mr. McDowe tt. A reduction in rate? 

Mr. Byrne. And provide a reduction in rate. 

Mr. McDowsx.. Then the actual hazard experience would not in- 
dicate that it has forced the rate up? 

Mr. Byrne. There was a change from $16 to $13 in New York; that 
was a recent change. That change was brought about primarily from 
three factors: One, the insurance companies were asked to streamline 
their expense ratios; and two, on New York State cases they were 
asked to streamline their claims handling, and third, there was a 
little improvement in the accidents, and there was algo an increase in 
payrolls, 

I should say four items. Those 4 items were put in the hopper 
and it dropped from 16 to 13. 

Mr. McDowetx. Can you tell us‘what the rates were in 1927? ‘The 
average rates then? 

Mr. Byrne. No, sir; I cannot. 
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Mr. McDoweni. Do you know what the average rates were in 1948 ? 
Mr. Byrne. I think around $12.50), if n:y memory serves me correctly. 
Mr. McDowet1. What are they today ¢ ' 

Mr. Byrne. Thirteen dollars. 

Mrs. Green. Would you yield / 

Mr. McDowe tt. Yes. 

Mrs. Green. Did I understand you correctly that 1 of the 4 factors 
was that the number of accidents had gone down ? 

Mr. Byrne. Slightly ; yes. 

Mrs. Green. I thought the testimony yesterday was that the accident 
rate had gone up, the number of accidents. : 

Mr. Byrne. There, again, we are talking about different things. 
You are talking about the Labor Department’s statistics and their 
statistics state that the number of lost time injuries on a unit basis 
has increased. 

It does not say anything about cost. We are talking about cost and 
necessarily there is no connection between the 10 percent increase—— 

Mrs. GREEN. I misunderstood you. I thought 1 of the 4 factors was 
the number of days. 

Mr. Byrne. I am sorry; I did say number. The cost of accidents 
went down slightly. 

Mr. Roosevetr. They may have had more total number of accidents, 
but they paid out less in compensation ? 

Mr. 5 Lanesg That is correct. 

I think going back to one original point which I made about this 
$50, and I would like to repeat it, that $50 for temporary total disability 
in the great number of instances is a minor-cost item. It is the later 
awards which come back and those awards the men have gone back to 
work with 20 percent of an arm, 20 percent of a back, 20 percent of a 
knee, 20 percent of an ankle, as judged by doctors and deputy com- 
missioners to be loss of use for permanent partial disability. 

Mr. Roosevetr. Then the increase from $35 to $50 is going to be a 
heavy-expense item ? 

Mr. Bryne. It is going to be a very heavy-expense item because 
these later awards are based upon now $50, so that is why without ques- 
tion there is going to be a tremendous increase in the cost and in the 
rates. 

Also on that same category if the waiting period is reduced from 7 
days to 3 days, I do not pretend to be able to predict. how many cases 
now will become compensable, but there will be a very large increase in 
compensable cases. 

This is the sort of thing which a practica] stevedore operator is 
faced with. I have here the Lost Statistics on the Stevedore for the 
month of October 1955. Fifteen weeks have elapsed. Paid compensa- 
tion, $3,700. Reserves for future awards, $37,000. 

Most all of these men are back to work. 

If you were to change increased compensation from $35 to $50, the 
$3,700 would be increased, say, to $7,000 or $6,000. 

However, the $37,000 is going to be increased to $55,000, or $60,000. 

This same firm, for 5 months, from October through January of 
1956, and this is all new—when I say new, the claims have just really 
occurred up to January of 1956, 4 months. 

Paid compensation, $8,840. 
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Not all of these men are back to work. However, reserves for future 
payments based upon the opinion as to what the commissioners are 
going to set the awards, $143,718. 

Mr. Roosrvert. Mr. Byrne, can you give me some figures on a re- 
cent experience on reserves? How do they come out in relation to 
actual payments ? 

Mr. Byrne. I would say, Congressman, that I have seen verified, I 
would say, from between 5 and 10 percent accurate. Sometimes they 
are high and sometimes they are low. Over 10-year periods the in- 
surance companies can show you figures that are about 114 percent off. 

Mr. Roosrverr. Are there any figures except that that you know of? 

Mr. Byrne. Yes, sir. 

Mr. Roosevett. Insurance companies do have them available? 

Mr. Byrne. Yes, sir. 

Mr. Roosrvett. The reserve set up as against actual payments? 

Mr. Byrne. Yes, sir. 

Mr. Roosrvett. Are there any contracts of this kind written on the 
basis of a percentage return to the employer depending on the amount 
of reserves which are not paid out, but may be reserved for a consid- 
erable period ? 

Mr. Byrne. As I recall it, Congressman, you raised that question 
this morning. On the whole, stevedoring is not desirable business. 
Most stevedoring businesses have to be insured on a cost-plus-penaltv 
basis. They stand to hold their own if their experience is good, and 
they stand to be penalized if their experience is poor. 

The insurance company takes a small operating profit. 

However, they get protection because this is a complicated industry. 

Mr. Roosevett. In other words, they are acting more or less as your 
bookkeepers ? 

Mr. Byrne. That is correct. They service the account and the steve- 
dore company pays the claims. 

Mr. Roosrveit. That is not necessarily true for the rest of the in- 
dustry, is it? 

Mr. Byrne. The rest of the industry ? 

Mr. Roosevett. I mean, outside the stevedoring part ? 

Mr. Byrne. No; that is correct. 

Normally, they would not go into this, and the problem is not, so 
difficult. Of course, one of the points which insurance companies raise 
why it makes us such a poor risk, is this item of preemployment physi- 
cal examinations and one of the points on this item here of section 
14 (m) where in heart cases considerable problems in which the De- 
partment of Labor have been declaring compensable. 

A man collapses while at work; that is all it is. 

Mr. Roosevett. You made an interesting comment tome. You said 
it was a well-known fact that the unions were opposed to a premedical 
examination. Has that been part of the collective bargaining arrange- 
ment in recent years? 

Mr. Byrne. I am sure, Congressman, it comes up every year or so; 

es. 
* Mr. Roosevert. Do you know that of your own direct knowledge? 

Mr. Byrne. Yes. 

Mr. Roosevet. In what union has it been turned down ¢ 
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Mr. Byrne. I primarily can talk about the Atlantic and gulf coast, 
the ILA. 

The repeal of section 14 (m) which limits the total award on in- 
juries other than permanent total and death, and that is the point 
where now the law calls for $10,000 and $11,000. 

I do think there that on this one item alone, you might say to let 
the case hinge on this item of aggravation and heart cases that this 
category here, taking the lid off this section 14 (m) is going to in- 
crease the cost tremendously because of that problem of disability, 
aggravation, man with bad legs, phlebitis, known to have it. 

He bumps his legs and is ruined, injured, no question about it. 
Situations like that that I think depending on the amount of increase 
in the benefits, the lid ought to be kept on section 14 (m) in order to 
at least give the stevedoring companies a reasonable amount of re- 
sponsibility. 

As far as the recommendations are concerned, I recommend that 
the maximum benefit be increased 20 percent from $35 to $42. This 
would mean an average wage on that two-thirds basis, which was dis- 
cussed, of $63 as the limit. 

It is my thoughtful opinion that the average longshore wage on the 
east coast and gulf coast is not more than $63 to $65. 

Retention of the 7-day waiting period, and I think this is a serious 
matter in a noncontinuous industry, the 3-day waiting period. It is 
going to raise havoc from a claim-handling standpoint. 

The insurance companies are going to have to put on a lot more 
people in order to try to track down these people, where they are, be- 
cause they work on Momiiay and show up back on Saturday, and no one 
knows what has happened to them from Tuesday through Thursday, 
because there are no dine. 

If a man gets a pain in the back on Monday he can go on compensa- 
tion after 3 days and that could be a real problem as far as repetition 
and a great increase in the number of compensable claims. 

Mr. Roosevetr. Straighten me out on that one. Does not the doc- 
tor to whom he reports on Monday look after him and keep in touch 
with him on Tuesday and Wednesday ? 

Mr. Byrne. Congressman, I heard the words “company doctor” 
used. Company doctors, and they are not really company doctors. 
They are chosen for the most part by the companies because of their 
availability to the docks and more than one large stevedore uses medi- 
cal arrangements which were set up by the union. 

There, again, any question about lanlite the longshoremen, as far 
as the deputy commissioners are concerned, they are ready and willing 
to listen and they turn down and cancel, day after day, medical find- 
ings of the doctors who are treating the cases, particularly as to sub- 
jective complaints. 

In my opinion, the use of the words “company doctor” is not true. 

Mr. Roosevett. I did not use that; that was not my question. 

My question was, If the man reports in with a back injury on Mon- 
day, does not the doctor keep track of him on Tuesday and Wed- 
nesday ¢ 

Mr. Byrne. He could ask him to. come back. On Thursday his back 
still hurts him and I have never seen a doctor yet who says, “No, your 
back does not hurt you. You are ready for work.” 
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Mr. McDowe t. I do not exactly understand what you are saying. 
Are you questioning the fair judgment of the deputy commissioner or 
the commissioner and the doctor, too? 

Mr. Byrne. No, | took it from Congressman Roosevelt's question 
whether or not I thought there was sufficient controls. 

I do agree that with a 7-day waiting period it would be improved. 

Mr. Roosrevenr. You said the man sort of disappeared. He came 
in on Monday and disappeared on Tuesday and Wednesday. Now 
you tell me he reports back to the doctor. 

Mr. Byrne. As far as the employer is concerned. The employer 
would not see him from Monday to Saturday. The doctor would tell 
him to come back on Tuesday or Wednesday for heat treatment. 

Mr. Roosrverr. So he would be specifically under the doctor's 
care ¢ 

Mr. Byrne. That is correct. 

Mr. Roosrvetr. So the fact that he had no opportunity to work 
that day would not really be at issue because he was under doctor’s 
sare ¢ 

Mr. Byrne. Right. 

Mr. Roosevetr. If he was not under doctor’s care, the deputy com- 
missioners would knock out the claim. 

I cannot see why it changes the point of your argument in reduc- 
ing it from 7to3. The same situation exists. : 

Mr. Byrne. If a man comes in on Thursday and the doctor says, 
“Does your back still hurt ?” 

“Yes.” 

“QO. K., take a few days off.” 

Mr. Roosrvect. In other words, you are saying the doctors do not 
have any way of knowing whether the man’s back really does hurt 
or not? 

Mr. Byrne. That is correct. Congressman, back injuries and strains 
are our problem. 

Mr. Roosrvert. | agree that is a problem. 

Mr. Byrne. We have unfortunate accidents, broken legs and dis- 
membered fingers and things like that once in a while, but our big 
problems, Congressman, are the pains in the back and pains in the 
shoulders and twisted knees. 

Mr. Roosnvert. You think the medical profession would say that 
they were not capable of giving a proper medical report as to whether 
that man should be able to go back to work ? 

Mr. Byrne. If they are subjective complaints they would side with 
the employee. 

Mr. Rooseverr. On the ground that they were able to state whether 
the man was fit to work or not? 

Mr. Byrne. On the man that, after examining them, they could 
not disprove it. 

Mr. McDowet.. If you could not depend on the doctor’s report, 
what would you depend on? How would you judge? 

Mr. Byrne. It is a question of the doctor’s report and the deputy 
commissioner. 

Mr. McDowetw. It seems to me you are very definitely insinuating 
there that you do not have any confidence in the doctor’s report nor 
the commissioner’s report. 
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Mr. Byrne. If I insinuated that, I did not mean to. I had indicated. 
that we are going to get a large increase in minor cases on compensa- 
tion which do not come to compensation within the 7-day period. 

A ship comes in and the men go back to work. That is what I am 
driving at. This is not a broken leg or anything like that. This is a 
pain in the back or a pain in the shoulder. 

Mrs, GREEN. Are you saying that the law should be based on those 
who would take advantage of the law ? 

Mr. Byrne. I did not get that question. 

Mrs. Green. What you are saying is that the law should be based 
on the cases of those who would take advantage of the law, not on any 
special fair criteria; that we should make the law because somebody 
is going to take advantage of somebody else. 

‘hat is the only way Pach see your argument. 

We should not change it from 7 to 3 days because there are seme 
people who will take advantage of it? 

Mr. Byrne, Congresswoman, if you present the opportunity it is 
only natural if you got a pain in the back on Monday and there is no 
work till Saturday, you.might, as well get your 2 days’ compensation. 

Mrs. Green. I am not asking that. That, is the reason you say, we 
should not change from 7 to 3% 

Mr. Byrne. The second point, the problem of increasing the claim 
costs, increasing claim handling, was the insurance companies would 
be involved, which absolutely comes back to the employers of steve- 
doring people. 

Mrs. Green. You do not have much faith in humanity. You must 
feel that the majority of people are going to take advantage of the law. 

Mr. Byrne. Congresswoman, I think that is a little unfair. This 
is a very difficult situation to discuss with you. I do not pretend to 
know that a longshoreman should get $35 or $50 a week. I took all 
of the available information I had. 

I came out with an average wage of $63 which I can prove with my 
figures which I am assuming are accurate, 

I also have the basis ef the huge cost increase to this industry which 
is 50 percent over what it is now, which is already high. 

Mrs, Green. Those are your figures, Those are not the Bureau of 
Labor Statistics figures? 

Mr. Byrne. No, these are. my figures. 

Mrs. Green. Were you using those figures when you mentioned the 
$90 to. $100? 

Mr. Byrne. I was quoting the testimony of one. of the witnesses this 
morning on the $90 to $100. a, week, 

It could be true on the west coast. I do nat. believe it is anywhere 
near as true on the east coast or the gulf. 

I have two other recommendations which are not in S. 2280. One 
refers to the discretionary power of the deputy commissioners who 
administer the act to make awards for partial disability on the basis 
of loss of wage-earning capacity; not loss of wages. 

In other words, a man goes out and he gets a strained arm and it 
does not respond and he still has trouble with it. 

He goes back to. his regular jab and the deputy commissioner gives 
him $25 a week, even though he is making equal to what he was or 
more. He gets $25 a week on the basis of a loss.in wage-earning 
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capacity until such time as that loss of wage-earning capacity in the 
opinion of the commissioner and the doctor is rectified, 

It is my recommendation that that type of award be put on an 
actual wage-loss basis. 

Mr. Roosrveit. Could you straighten me out on that. You mean 
that a man whose records show has been earning $60 a week, he is 
still continuing to earn $60 a week, but he will be paid an additional 
$25 a week by act of the commissioner? 

Mr. Byrne. Yes, sir. 

Mr. Battey. Is that in the present law or the proposed law? 

Mr. Byrne. It is in the present law and was not discussed in the 
new law only insofar as if section 14 is repealed. 

Mr. Roosrvett. Are there any statistics on the number of cases that 
have occurred of that kind? 

Mr. Byrne. I do not have them. 

Mr. Roosgevert. How do you know that this happens? 

Mr. Byrnz. When you say statistics, I do not have it. It is going 
on all the time. 

Mr. Roosrvett. Is there some place I could find out about it? 

Mr. Byrne. Mr. Scarlett has an employee in Baltimore. 

Would you know what he makes, Mr. Scarlett? 

Mr. Scartet. I think prior to the time he was hurt he was makin 
about a hundred dollars a week. His earnings now are down to aroun 
$80 some because of the fact that he drives a bulldozer for ore dis- 
charge and the importations of iron ore have dropped off since he 
strained his back. He was out for about 2 months with his strained 
back and when the doctor told him he was fit for duty he came back to 
work and has worked every day. 

When he has been asked to work he has worked. He has not been 
making as much as he made from the time he hurt his back and he is 
now getting compensation after a year and a half had passed since 
he was hurt. He is a good man and I cannot blame him because he 
is a good man and the law entitled him to it. 3 

Mr. Roosrvett. Is it possible that he could have gotten a job at 
$100 a week except that his back did not allow him to? : 

Mr. Scarier. Not practically so, because he is doing the job that 
he did with us. 

Mr. Roosevett. On what basis was that done? ; 

Mr. Byrne. This case is really not the one I was referring to. 

Mr. Rooseverr. Tell me about this one. The decision must have 
been based on something. a 

Mr. Byrne. This case here, he made $110 a week when the Balti- 
more oneration was busy. 

Mr. McDowetu. What was he doing? : 

Mr. Byrne. Driving a bulldozer in the hold of a ship. He hurt 
his back. He was out 2 months. When he went back to work the 
work had slowed off on the pier. He does this work. He works at 
this ore pier. : : 

When he went back to work there was no overtime available for 
him so his earnings dropped $20 or thereabouts. _ 

The deputy commissioner made an award to him on a reduced earn- 
ings basis, two-thirds of the difference of what he was making and 
what he was now making of some $16. 
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In other words, it was $80 plus $16. In that instance there, I only 
mention that my point was not invoked in that case, but it was in the 
background on that particular case that if the insurance company 
questioned the point that he could not get overtime, not because of his 
injury, but because there was no work of that kind available, the long 
hours, he should not be put on compensation on his reduced earnings. 

But then in the background was that, well, in that instance, and it 
was not invoked, he can give them the award on the loss of wage- 
ee wh aye, 

_ His back, in his opinion, should not allow him to make his normal 
livelihood. 

Mr. McDowet. If appealed from the deputy commissioner’s ruling ? 

Mr. Byrne. The court. They are seldom taken by the insurance 
companies. 


Mr. McDowetu. Do the cases go before a jury trial ? 

Mr. Byrne. Yes. 

Mr. McDowetu. I can see why they are not taken to court. 

Mr. Byrne. That situation is specific, and I think it is something 
to consider. 

Mr. Roosevertt. What I am trying to get at, is not the purpose of 
that provision of the law to make it possible for a man who has a back 
injury, if a job were available for him, to get the difference between the 
job that he had to take because of the back injury, and the amount 
that he could have made if he had not had it, and, therefore, he has to 
get that difference in compensation ? 

That is the theory of the law ? 

Mr. Byrne. You do not need to invoke that. There is another pro- 
viso which I am in complete agreement with, that if the man earned 
$100 a week and then he could not take that kind of work and he can 
only earn $70 a week, the law calls for, and I think he is entitled to, 
two-thirds, or $70 a week, $70 plus $20 dollars, which is $90. 

I am not talking about that category. That is as it should be. If 
he cannot do his own job, if he cannot accept a position of like wages 
and he has to go to a lower echelon in order to do lighter work on other 
parts of the act, he does get two-thirds of the difference without 
question. 

Mr. Boscu. Mr. Chairman, I would like to clear that up in my own 
mind. 

Let us go back to this question. You say he was making $110 a week 
before this injury and that $110 included overtime. 

Now he goes back on the job and makes $80 a week because he has 
not had the opportunity of overtime. In addition to that $80, he gets 
$16 alloted to him by the deputy commissioner, making $96? 

Let us assume business picks up and he can get the overtime so that 
he now goes back to $110. 

Under your discussion before, I would assume that he could get the 
$110 plus the $16, or $126 ? 

Mr. Byrne. If the deputy commissioner invoked loss of wage- 
earning capacity which is at his discretion, he could give him $16; that 
is correct. ' 

Mr. Boscu. Sothat he would be making $126 instead of $110? 

Mr. Byrne. That is correct. 
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Mr. Scarter. This man makes more than $110, on many weeks, but 
it is worked out on an average and our pier is not just as busy as it 
was when he hurt his back. 

Mr. Roosrverr. Mr. Chairman, could I ask if we could request coun- 
sel to give us an examination of that because it certainly does not make 
sensetome. Ifthatisso we certainly ought to look into it. 

Mr. Byrne. I would refer you, Congressman, to a statement I be- 
lieve made by the American Merchant Marine Institute, on page 9. 
They are referring on page 9 regarding section 14 (m) that if the 
limitation of 14 (m) is repealed, item (h) asks for a rewording in 
order to eliminate loss of wage-earning capacity and put it at least on 
the loss of actual wages. 

Mr. Roosrvetr. Mr. Chairman, I renew my request that the com- 
mittee counsel give us a little background on all sides of this question, 
if possible, because I think it would be helpful. 

r. Bartey. The clerk and the counsel will take note of the request 
of the gentleman from California. 

Mr. Warp. There is an example attached to this statement of the 
American Merchant Marine Institute of a case that was decided along 
this same line. It goes into some discussion. 

Mr. Rooseverr. Examine it carefully and give us a report on it. 

Mr. Byrne. My final item refers to difficult cases concerning the 
heart and the back and the head, wherein the deputy commissioner 
and perhaps a doctor assigned by the deputy commissioner, there is a 
wide difference of opinion beernedi ately as respect to whether the heart 
attack and fatality was compensable or not, or whether or not a man 
with a back injury is 50 percent disabled, things of that kind, which 
are complicated. 

In many instances this reaches an impasse and it is my recommenda- 
tion, after consideration, that either of 3 parties, or we will say 2 
parties, either the employer or the employee, can request consultation 
from a board of consultants who would be appointed by the Secretary 
of Labor in the various ports who would rule on cases of this kind 
pertaining to the degree of injury, and*also in relationship to the 
work. 

Believe me, it is a complicated problem, particularly there has been 
a considerable increase in fatalities declared compensable and I am 
now not talking with regard to fatalities where a man gets his head 
crushed in, but when an individual man collapses on the job. 

There is a case in point just some months ago in Boston where a 
man worked for 2 hours and collapsed, a compensable case. In those 
situations I think it would be fair to both parties that where there is 
a definite disagreement as to either the degree of injury or actual rela- 
tionship that a board of consultants would judge those situations. 

I also would recommend that that board of consultants would be 
paid for by the employers insurance company. 

Mr. Roosrvett. May I just ask you this: How are those cases 
handled now? Whomake the final determination ? 

Mr. Byrne. The deputy commissioner. 

Mr. Roosevett. Is there any appeal from either side ? 

Mr. Byrne. It is not taken. 

Mr. Roosrvetr. There is an appeal to the court which would mean a 
jury trial, but 
Mr. Byrne. Yes. 
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Mr. Roosrve.t. Why do you propose this, for instance, as against 
— jury trial which is the case in all other accident cases of this 

ind ¢ 

Mr. Byrne. Expediting and cost. 

In other words, the circumstances surrounding the, let us say, heart 
attack and death, and also the medical evidence from this hospital or 
coroner would be judged as to whether or not it fell under the act as 
far as compensability is concerned. 

There were a couple of other questions, if I may have permission, 
which arose this morning. 

There was the question with regard to gear failure, the accident fre- 
quency. Only a very small percentage of stevedore accidents are 
due to gear failure or failure of equipment, either ship or stevedore 
equipment. So I do not think we can rest on an answer of that kind. 

A very small percentage of the accidents result from failure of hooks 
or booms, a very small percentage. 

Mr. Battery. I was under the impression when I was on the Kennedy 
committee, that that was the major reason for a lot of them, particu- 
larly your faulty equipment on the foreign owned ships. 

Mr. Byrne. No, sir. 

Mr. Barrxy. The equipment on their ships is not near as good as on 
our ships. 

Mr. Byrne. That could be, Mr. Chairman, but for the thousands of 
cases which we have in the stevedoring industry a very minor per- 
centage has anything to do with gear failure. 

Mr. Roosrverr. What are they mostly from and where again do we 
get the statistics? 

Mr. Byrne. Congressman, the National Academy of Science appar- 
ently has a new project to look into good stevedore statistics. 1 be 
lieve they went to the Department of Labor, and I believe they 
went to certain associations like on the west coasst. I supplied them 
with everything I had and they were convinced of one thing, that a 
lot of people had a lot of different methods and they could not coordi- 
nate them. 

So they apparently are considering a new study. 

Mr. Rooseveit. Is your view mostly from your own observation 
rather than any specific data ? : 

Mr. Byrne. Yes, Congressman, since 1937 I have been studying 
stevedore safety on the waterfront. I am presently making a moving 
picture on longshore safety. I have written manuals. 

Mr. Roosrevetr. But it is still a matter of opinion rather than ref- 
erence to specific data? 

Mr. Byrne. Of course, I have available the Bureau of Labor Sta- 
tistics information. 

Mr. Roosrvetr. Does the Bureau of Labor Statistics put out the fre- 
quency of accidents and the cause for it ? 

Mr, Byrne. Yes, sir. 

Mr. Roosevett. And that substantiates your statement ? 

Mr. Byrne. Yes, sir. New York shipping have their own, which 
is recognized. The insurance companies. have them, and recognize 
some, 3 percent of the accidents are due to failures. 

Mine runs 314 percent, 4 percent. It varies. 

Mr. Roosrvett. What does the Bureau of Labor Statistics run? 

Mr. Byrne. They have under 5 percent. 













































































































































































Mr. Chairman, I appreciate the opportunity to have had this dis- 
cussion with you and I thank you. 
Mr. Barer. We appreciate your appearing, Mr. Byrne. 


Are there any more questions on the part of any of the subcommittee 
members ? 


The general has a question. 

Mr. Sarru. I want to compliment you very highly upon your can- 
dor and frankness, and I think there are still some things that you do 

. not tell us that you could have told us, but I recognize your opinion, 
even when you speak about the malingering and things of that sort. 

I want to ask you this question: Do you have any idea that you have 
any better yardstick to measure these rates of compensation than what 
a man himself was earning over a period of years? 

Mr. Byrne. No, sir. 

Mr. Smrrx. Do you think it would serve the ends of justice if where 
a man was not employed for a whole year, we would take what the 
average man employed similarly would earn? 

Mr. Byrne. No, sir. 

Mr. Smirx. How many deputy commissioners do you know of per- 


sonally, who have ever been relieved of their job because of labor non- 
cooperation ? 


Mr. Byrne. I have no information, sir. 

Mr. Smtrn. They are still on the job? 

Mr. Byrne. Yes, sir. 

Mr. Smirn. Did you ever know that any of them had been removed 
from one locality to another? 

Mr. Byrne. Not to my recollection, Congressman. 

Mr. Surrx. Do you think the ends of justice would be served if we 
provided that in case of alleged subjective injuries the deputy com- 
missioner had the right to appoint a board of nentral physicians? 

Mr. Byrne. That was one of my proposals, that in these cases that 
are difficult to judge, and particularly where the employer has such a 
wide variance of opinion, it seems only fair—and it might even work 
the other way—to have a board of consultants, to rule on those cases. 

Mr. Smrrx. And that the decision of the 3 neutral physicians, or 
2 or whatever the number be, is final as to his physical condition ? 

Mr. Byrne. Yes, sir. 

Mr. Smrrn. And remove the employer entirely from domination by 
the nnion? 

Mr. Byrne. Yes, sir. 

Mr. Smrrx. That is all. 

Mr. Cranam. T would like to ask a question, if T may. 

Mr. Bary. Yes. 

Mr. Granam. To they still employ the shapeup in any of the ports, 
outside the New York area? 

Mr. Brene. They have a rotating hiring hall in Texas. They have 
a similar rotation system on the west coast. The big majority of the 
other ports, though, hire by gangs. Different gang carriers or differ- 
ent hatch bosses are called and they say to them, “T have a job for your 
crew tomorrow.” but ont of the union hall. 

However, it is not like the New York shapeup at all; no. sir. 

Mr. Granam. They have changed that up in New York, though: 
have they not? 
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Mr. Byrne. Yes, sir. 


Mr. Granam. You mentioned that 27,000 are registered as regular 
employees. 


Mr. Byrne. They are registered as longshoremen. That is their 
only category. 

Rai Granam. There is no differentiation between casuals and reg- 
ulars ? 

Mr. Byrne. No. If they do not call in and make themselves avail- 
able a certain number of days a month, they are dropped. I do not 
know exactly what that number is. 

Mr. Smiru. I would like to ask that you give us the date of that 
article in the New York Times. 

Mr. Byrne. December 30 or December 31, 1955. 

Mr. Coon. Mr. Chairman, I’ve never had a chance yet. I would like 
to ask a question. 

Mr. Barry. Mr. Coon. 

Mr. Coon. I know you do not have the figures, but what would be 
your estimate, if the limit is taken off an injury such as is proposed 
in section 14, of how much that would raise your rate ? 

Mr. Byrne. That one category alone ? 

Mr. Coon. Yes. 

Mr. Byrne. I could not answer that, Congressman, but I would say 
that it would not be unusual to have a potential cost of $50,000. How- 
ever, overall, I had judged here that the 50 percent increase was based 
upon 35 to 50, the 3-day waiting period, and particularly the change 
in section (m), those 3 categories. 

Mr. Coon. You based this possible 50 percent increase just on those 
3 categories ? 

Mr. Byrne. Yes, sir; but the same item applied everywhere else, 
Congressman. In other words, I did not go into detail on each dif- 
ferent category in each different section. I would have to apply the 
$50 everywhere in the act. 

Mr. Coon. Without any doubt, then, it will be quite a subtsantial 
increase in your cost of compensation ? 

Mr. Byrne. There is no question, Congressman. It is going to 
cost a small concern with a $100,000 premium about $150,000; when a 
large concern pays them $1 million it will cost them $150 million. 

Mr. Coon. That is a pretty disturbing increase there really. 

That is all. 

Mr. Byrne. I might just mention this about the safety, one final 
word. 

I do not think you can conceive that employers who have to pay 
this kind of money, even prior to this law change, are not doing a 
tremendous amount of work in order to try to reduce these accidents, 
and it is a very difficult problem. 

No. 1, a great deal of the work is manual handling of boxes and 
cartons, and things of that kind. 

No. 2, they are casuals. A great number of them work a day and do 
not work again for 5 days. 

Mr. Battery. The Congresswoman desires to ask one question. 

Mrs. Green. I had a question I wanted to ask Mr. Mason. 

I was called out of the room this morning a little while. 

Mr. Bamey. You may ask him. 
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Mrs. Green. Did you discuss the preemployment physical exami- 
nation, and would you tell me if there are such examinations for 
longshoremen, in your experience? 

Mr. Mason. I will check that, Congresswoman Green. I know there 
are some in the industry and, of course, we are only talking now 
about the longshore industry, which represents less than 10 percent 
of the employees covered under the act, and I know there are physical 
examinations in all the other industries covered, and there are in the 
longshore industry also. I do not know to what extent, but I will check 
and let you know. 

Mrs. Green. Then there are the preemployment physical exami- 
nations for 90 percent of the longshoremen ? 

Mr. Mason. I would not know percentagewise. Let me check first 
and I will let you know. 

Mrs. Green. Yes, if you will. 

Mr. Byrne. Congresswoman, that is not correct. 

Mrs. Green. We had your testimony. I just wanted Mr, Mason’s 
statement also, if he would get that, so we will have both. 

Mr. Battey. Thank you very much. 

The Chair at this time will recognize the clerk to insert certain arti- 
cles and briefs that have been submitted for the record at this point. 

Mr. Hussey. Mr. Chairman, I have a statement here from Congress- 
man Don Magnuson, that is to be inserted; a letter from the Ship- 
builders Council of America, New York; one from Mr. Clarence 
Henry, president of Local 1419, International Longshoremen’s Asso- 
ciation, port of New Orleans; a statement of the Pacific American 
Steamship Association; and a statement with an acc vompanying letter 


from the Wilmington Shipping Co., of Wilmington, N. C., signed by 
Peter B. Ruffin; also a statement by J. J. Grogan, president, Indus- 
trial Union of Marine and Shipbuilding Workers of America. 
Mr. Barry. If there are no Gbjections these submissions will be 
admitted into the record. 
(The material is as follows:) 


STATEMENT OF Hon. DON MAGNUSON, A REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF WASHINGTON 


Mr. Chairman, I appreciate this opportunity to appear before the subcommittee 
on this important question of providing up-to-date benefits to those persons 
covered under the Longshoremen’s and Harbor Workers’ Compensation Act, 
who suffer disabling injuries, 

As you know, the basic purpose of the act is to provide most covered workers 
with substantially two-thirds of their wages when totally incapacitated by in- 
dustrial accident. This act became law in 1927 and was last amended in 1948. 
Since that time, wages have increased, as well as the general living costs and 
expenses of all workers. Mr. Chairman, H. R. 7153, seeks to increase the maxi- 
mum weekly compensation allowable under the act to $50, a figure which is cer- 
tainly justified under the present condition of our Nation’s economy. In effect, 
what has happened since this act was last amended, has been a reduction of the 
benefits to less than one-half of the weekly wage in the industry, in contrast 
to the stated purpose of the act of providing two-thirds of the weekly wage as 
compensation to those disabled. 

I shall not attempt to go into detail on the other provisions of this bill, includ- 
ing the shortening of the waiting period from 7 to 3 days, the changes in the 
compensation schedules for permanent partial disability, or the provisions on 
death benefits. Suffice it, Mr. Chairman, to say that all these matters are brought 
up to date, and justifiably so, by the provisions of H. R. 7153. 

Thank you very much for the opportunity to speak in behalf of this much- 
needed legislation. 
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SHIPBUILDERS COUNCIL OF AMERICA, 
New York, N. Y., March 12, 1956. 
Hon, GRAHAM A, BARDEN, 


Chairmen, Committee on Hducation and Laber, 
House of Representatives, Washington, D.C. 


Drak CONGRESSMAN BARDEN : The Shipbuilders Council of America is a national 
trade association representing the Shipbuilding and Ship Repairing Industry of 
the United States. Ship-repairing members of the council are vitally concerned 
with 8. 2280 in view of the fact that employment in this branch of the industry 
is covered by the act which the bill would amend. 

S. 2280, as passed by the Senate, would not only increase the maximum and 
minimum limits of compensation benefits to levels almost double that of some 
States, but also, would revise the schedule of permanent partial disability 
payments to a much higher level. The combined effect of these changes along 
with other provisions in the bill would be to increase compensation awards very 
substantially in almost every case. In some instances it has been estimated 
the cumulative increase would amount to several hundred percent in dollar value. 

The members of the council cannot but view with apprehension the impact 
which such increases would have on ship-repair costs. It is elementary that 
all such costs must be taken care of when pricing schedules are made up. 

It is not easy to take exception to proposals to increase benefits payable to 
disabled employees or their dependents. Benefits of this nature should be as 
generous as possible. Even so, the depressed conditions in the ship repair indus- 
try compel the council to oppose the enactment of S. 2280 at this time. If the 
benefit increases proposed are enacted it is inevitable that American ship-repair 
yards and ship operators will be in a position of still greater cost disadvantage 
with respect to foreign competition. Ship repaid yard employment is already 
at a level below that necessary to provide an adequate base for mobilization in 
time of emergency. Enactment of S. 2280 would most certainly curtail shipyard 
empolyment still further with detrimental results to the national economy and 
national security. 

The unreasonable rate increases proposed in 8. 2280 would also most seriously 
complicate the problems which arise from the unusual Federal-State jurisdic- 
tional conflict which exists in a ship-repair yard with respect to workmen’s 
compensation laws. 

In a ship-repair yard, when an employee is working aboard a vessel or on a 
drydock he comes under the admiralty jurisdiction of the Federal Government, 
and hence is covered by the Longshoremen’s and Harbor Workers’ Compensation 
Act. At all other times, that same employee comes under the compensation act 
of the particular State in which the shipyard is located. This divided juris- 
diction creates an anomalous situation in which two shipyard employees with 
substantially similar injuries could receive compensation on two different bases, 
the one covered by the Federal act at a much higher rate than the one covered 
by the State act. 

Since the Federal statute applies in all the different States having ship-repair 
activity it is obvious there will never be complete uniformity. However, it is 
equally obvious that the problem must be considered by the Congress in connec- 
tion with the bill being considered. The pending measure seems to entirely 
disregard this need for Federal-State consistency. In fact, the bill almost seems 
to have been developed for the express purpose of creating a differential over the 
rates provided in the State acts so that there will be pressure built up to force 
the States to raise their levels. 

The combined judgment of the legislatures of the several States should not 
be dismissed lightly. There are many compelling economic reasons why the 
benefit levels adopted by the States should be adhered to as far as is possible 
in the Federal act. The Shipbuilders Council submits that a comparison of the 
present act and the amendments proposed in 8. 2280 with the workmen’s com- 
pensation acts of the several maritime States is in order. 

Based on information received from the United States Department of Labor, 
Bureau of Labor Standards, two exhibits have been prepared comparing the laws 
of 25 maritime States with the Longshoremen’s Act. These exhibits give the 
status as of late 1955. With respect to benefits for temporary total disability, 
(exhibit A), it is interesting to note that in 17 of the 25 maritime States, the 
maximum payment per week is the same or lower than provided in the present 
Longshoremen’s Compensation Act, and, in only one case, (Oregon), does the 
State maximum compare with the figure ($50 per week) contemplated by the 
pending bill. In fact, except for California, Connecticut, and Ohio, where the 
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limit is $40, and New York with $36, no State provides for a maximum of over 
$35, except where there are dependent children in addition to the wife. 

An examination of exhibit B will show that with respect to weekly death bene- 
fits as of late 1955, in 16 of the 25 maritime States the maximum was the same 
or lower than the Federal act. Only California and Delaware are as high as 
that proposed by S. 2280 (50 per week) and even in those States the maximum 
is below $50 per week except where there are dependent children in addition 
to the widow. 


It is requested that the attached exhibits A and B be made an integral part 
of this statement and of the record. 

As has been previously noted, it is not easy to criticize proposals to increase 
benefits payable to disabled persons or their survivors. The normal human 
reaction to cases of industrial injury or death is to make the benefits as gener- 
ous as possible rather than to restrict them, One cannot say dogmatically that 
the benefits for industrial injury or death ought to be this amount or that 
amount. We are necessarily limited to a consideration of the economic practi- 
cability of the proposed benefits. 

Workmen’s compensation is a statutory departure from the traditional rules 
of law regarding the liability of one person for personal injury or death sus- 
tained by another. At common law, a person is normally answerable for the 
injury or death of others only when guilty of some fault or negligence causing 
such injury or death, and subject to the qualification that the person seeking re- 
covery is not himself chargeable with contributory fault or negligence. Work- 
men’s compensation statutes*depart from this traditional principle of tort lia- 
bility. Fault or guilt is no longer pertinent where workmen’s compensation 
statutes are in force. 

The employer’s liability for injuries and deaths arising out of and in the 
course of employment is made absolute. So, also, he is made liable for diseases 
and infections such as arise naturally or unavoidably from such employment. 

Even where the harm results from the negligence of a third party or from 
the negligence of the employee himself, the employer is made liable under the 
compensation statutes. Overall estimates indicate that at least 85 percent, if not 
more, of the statutory compensation awards are made to employees in cases where 
the employer is wholly without fault and where, except for the statutes, there 
would have been no liability. Recovery by the employee becomes almost auto- 
matic. Employees and their beneficiaries are relieved of the necessity and ex- 
pense of suing their employers for injuries or loss of life arising out of the 
employment. Of course, where the employer has failed to procure compensation, 
the employee may sue. In such case, however, the employer is deprived of his 
common law defenses. 

Workmen’s compensation statutes make the employer’s liability certain. The 
risk of industrial accidents becomes a known and definite cost of doing business. 
The limitation provisions of the compensation statutes make the employer’s lia- 
bility a certain determinable operating cost, to the same extent that taxes, rent, 
wages and other expenses are a part of his operating costs. 

It seems to be the trend in some quarters today to regard workmen’s compensa- 
tion laws as social laws. This view has been emphasized time and time again. 
The compensation laws are referred to as a supplement to social security. The 
council contends that it is erroneous to regard workmen’s compensation as a 
social insurance or a supplement to social security. It must be remembered that 
workmen’s compensation does not deal with Government funds but with the 
strictly private rights of employers and employees and private funds, 

Workmen’s compensation is not intended as a substitute for private insurance 
against disability, any more than social security is intended to supplant private 
savings and life insurance. Workmen’s compensation, like social security, is 
intended only to provide a modest supplementary benefit in the event of indus- 
trial injury or death. It is a levy against industry, which is payable without 
regard to fault or negligence. These considerations have undoubtedly been given 
local evaluation by the legislatures of the several States when enacting their indi- 
vidual statutes. 

In connection with the proposed removal of the $11,000 maximum limitation 
for temporary disabilities and permanent partial disabilities, it is necessary to 
bear in mind the important distincton between the amount of weekly benefit pay- 
ments and the maximum of total liability in any one case. In the first instance, 
the bill proposes to increase the weekly disability benefits from a maximum of 
$35 to $50 per week. In the second case the bill would increase the maximum 
liability to which the employer may be exposed, in any one case, from $11,000 
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to an unlimited amount. The aggregate effect could increase compensation costs 
by an immeasurable amount. 

Under the present act, with respect to disabilities which are not total, the 
employer assumes, with respect to each employee, a definite liability. The 
proposed bill would create a situation, wherein the employer, who provides a 
job for a maritime worker (or for any worker in the District of Columbia) for 
a single day, would automatically assume a contingent liability for an indetermin- 
able sum of money. The greatest risk, unfortunately would be presented by the 
worker with the greatest number of dependents, that is, the worker who is 
usually in the greatest need of a job. Such an employee would be a bad employ- 
ment risk compared with the worker with few or no dependents. On the other 
hand, where, as now, the liability is fixed at a stated maximum, the risk of 
affording employment is not related to the number of persons dependent upon the 
employee. The amount of the risk is known, and the employer can make pro- 
visions against it. 

It must also be appreciated, in connection with S. 2280 that wages in the 
ship-repairing industry are now at such a high level that practically all repair 
yard compensation cases would involve payment of the maximum proposed 
weekly benefits. The differential between the benefits, as presently prescribed 
by the Longshoremen’s and Harbor Workers’ Compensation Act when compared 
to those now provided under the concurrently applicable State acts, does not 
seem to justify any such increases or other changes in the Federal Act as are 
now proposed. 

In view of the foregoing, particularly because of the grave economic problems 
involved, the council urges that S. 2280 proposing drastic increases in benefits and 
the repeal of the maximum limitation of liability for disability not be enacted. 

Respectfully submitted. 

L. R. SANForpD, President. 

(The information referred to follows :) 


Exureit A 
Benefits for temporary total disabilities (Bartine ‘Wontee) 
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1 According to number of dependents. 

2 Provides for 65 percent of 95 percent of actual earnings, or 6154 percent. 

3 Period of disability. 

4 No aggregate amount. 

5 Aggregate for dependents limited to average weekly wage. 

* And $2.50 for each dependent. 

7 Not to exceed 500 times total weekly amount payable. 

§ After 1,000 weeks, payments to be made for life from second-injury fund. 

* Additional benefits in specific cases, such as vocational rehabilitation, constant attendant, and so forth. 

Note.—Based on Workmen*s Compensation Table 7, U. 8. Department of Labor, Bureau of Labor 
Standards, revised by Bureau to include 1955 changes in ‘State laws. 
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ExuHisit B 


Macvimum benefits for widows plus children in death cases (Maritime States) 
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165 percent of 95 percent of actual earnings, or 6134 

According to number of dependents. 

8 Widowhood, or to children until 18. 

4 No aggregate amount. 

5 Thereafter, payment to children until 18. 

§ No maximum period. 

7 And $5 for each child. 

8 Additional $100 payment to widows. 

®* May be continued beyond age 18 if incapable of self-support. 
10 And $2 for each child. 


NotTEe.—Based on Workmen’s Compensation table 11, U. 8. Department of Labor, Bureau of Labor 
Standards, revised by Bureau to include 1955 changes in State laws, 


STATEMENT OF CLARENCE HENRY, PRESIDENT, LocaL 1419 AND INTERNATIONAL 
VIcE-PRESIDENT, INTERNATIONAL LONGSHOREMEN’S ASSOCIATION (INDEPENDENT), 
NEw ORLEANS, La. 


I am very grateful for the opportunity which your committee has afforded me 
to appear here and I regret that due to travel delays en route from New Orleans, 
I was unable to be present yesterday when other representatives of the Interna- 
tional Longshoremen’s Association (Independent) were heard. 

I represent local 1419 of the International Longshoremen’s Association (Inde- 
pendent) in New Orleans, which has approximately 3,500 colored longshoremen, 
and is the largest local union of longshoremen in the South. 

We are heartily in accord with the testimony given here yesterday by repre- 
sentatives of the International Longshoremen’s Association and the Interna- 
tional Longshoremen’s and Warehousemen’s Union. We urge your committee 
to recommend the enactment of S. 2280 to the full House. The benefits which 
the longshoremen will receive under S. 2280 are long overdue and are absolutely 
essential to the welfare and well-being of the longshoremen in the South. 

I do not wish to repeat all the arguments which have been so ably and force- 
fully presented to your committee yesterday. I wish to record myself and my 
local union as heartily endorsing the sentiments of the other labor representa- 
tives who appeared here yesterday. 

In the port of New Orleans a great deal of the cargo handled consists of cot- 
ton, steel rails, and other heavy cargoes. While many precautions are taken in 
the handling of these cargoes there is no foolproof way that can be found that 
will make this work easy or completely safe. Bales of cotton must be handled 
manually, which means that the men are constantly exposed to injuries because 





LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 14] 


of the heavy weights involved and this is particularly true where rails and such 
types of cargoes are handled. Also, injuries resulting in the handling of these 
types of cargoes are generally very serious and require a long layoff to the men 
who are thus injured. Such layoffs, as has already been testified to, create tre- 
mendous hardships on the men and the families involved. 

The nature of the injuries to longshoremen can be seen by the fact that the 
port of New Orleans had 597 nonfatal disabling injuries to longshoremen during 
1954. The average number of lost-time days for these accidents was 87 days per 
employee, 

I wish to record myself, also, as being fully in support of the remarks of my 
coworker, Mr. Alfred Chittenden, regarding the testimony and allegations of the 
New Orleans Steamship Association. There is absolutely no truth to the state- 
ments that the New Orleans longshoremen will deliberately injure themselves in 
an effort to collect the additional $15 per week which S. 2280 provides. Such 
statements are an insult not only to the honesty and integrity of the longshore- 
men of New Orleans, but to anyone with the least amount of common sense. 


We hope that you will recommend 8. 2280 for favorable action as soon as 
possible. 


STATEMENT OF RALPH B. DEWEY IN BEHALF OF PACIFIC AMERICAN STEAMSHIP 
ASSOCIATION 


My name is Ralph B. Dewey. I am Washington representative of the Pacific 
American Steamship Association, a nonprofit group consisting of the principal 
American-flag steamship lines on the west coast. 

At the outset I would like to state that the views of our association are in 
general consistent with the views expressed in these proceedings by the American 
Merchant Marine Institute. However, in order to supplement the testimony of 
the American Merchant Marine Institute, I respectfully offer the following 
comments and views on this legislation: 


Section 1. Waiting period 


We respectfully recommend that the full 7-day waiting period be retained. 
Our research shows that 34 out of 38 States have a waiting period of 7 days, 1 
State a period of 6 days, 4 States and 1 Territory a waiting period of 5 days, 1 
State a period of 4 days, and 7 States and 1 Territory a period of 3 days. 

It is our view that a 1-week waiting period provides a safeguard against abuses 


under the act, and does not result in any substantial prejudice or injustice to 
the claimant. 


Section 2. Permanent partial injury 


It is our view that the present schedule is in conformity with the schedule 


provided in the various States’ statutes and we, therefore, recommend that no 
change be made. 


Section 4. Death benefits 


It is our contention that the schedule provided in the Senate-passed bill should 
be increased to $42.50 and $15, respectively. 


Section 5. Limitation of aggregate compensation for disability or death 
It is our view that the limitation on aggregate disability payments be retained 


and we respectfully point out that the limitation of $11,000 is a result of the 
degree to which the principle of absolute liability has been accepted. 


Section 9. Effective date 


While we have expressed reservation and opposition to certain provisions of 
S. 2280, as passed by the Senate, we would commend the Senate committee for in- 
clusion of section 9, which makes the upward adjustments with respect to in- 
jury and death applicable only after the date of enactment of this act. This is 
a most necessary provision in order to avoid extensive claims for retroactive 
compensation. 
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Witmineton, N. C., March 12, 1956. 
Hon. GRAHAM A. BARDEN, 
Chairman, Committee on Education and Labor, 
House of Representatives, Washington, D. C.: 


Understand bill S. 2280, involving workmen’s compensation in longshore in- 
dustry, is to be considered by your committee shortly. While this bill probably 
has meritorious objectives, it has disturbed stevedore industry greatly and it is 
feared that its enactment into law would have effect of increasing materially 
stevedore rate structure, which is already very high and places burden on ship- 
ping industry. We also fear that bill as passed by Senate would encourage 
malingering on part of longshoremen and thereby reduce efficiency. I urge your 
committee to consider this proposed legislature most cautiously and give steve- 
dore industry full opportunity to be heard, as present regulations involving long- 
shore workmen’s compensation are very complex and have been worked out over 
long period of time, and we are fearful of results if too drastic changes are made 
in these regulations without most careful consideration. 


Peter B. Rurrin, Wilmington Shipping Co. 


STATEMENT OF INDUSTRIAL UNION OF MARINE AND SHIPBUILDING WORKERS OF 
America, AFL-CIO, SuBMITTED BY JOHN J. GROGAN, PRESIDENT 


The Industrial Union of Marine and Shipbuilding Workers of America, AF'L- 
CIO, is a labor union, admitting to membership all workers employed in the 
shipbuilding, ship repairing, and marine maintenance industries, and in industries 
producing marine equipment, and in allied enterprises and industries. 

This union has a vital interest in the amendment of the Longshoremen’s and 
Harbor Workers’ Compensation Act because the act covers ship repairmen, har- 
bor workers, and ship servicemen. We desire to appear in favor of the proposed 
amendments to this law. 

Since 1949, or for over 8 years, there has been no increase in the disability 
compensation benefits for working people covered by this act. 

Present benefits range from a minimum of $12 to a maximum of $35 a week. 
Existing law provides that no benefits are to be paid for the first 7 days of dis- 
ability, but that if the disability continues for 49 days, benefits are allowable 
from the day of injury. 

The proposed bill, which has already been passed by the Senate of the United 
States in the ist session of the 84th Congress, will increase the minimum rate to 
$18 per week, and the maximum rate to $50 per week. It will shorten the waiting 
period to 3 days, and for periods of protracted disability it will reduce required 
continuance for retroactive pay to 28 days. It will restore the provisions of the 
1927 act. with regard to the level of schedule payments, and it will create addi- 
tional uses for the special fund established under section 44. 

Ship repairing is an extremely hazardous job. The statistics which are avail- 
able from the United States Department of Labor unfortunately do not separate 
ship repairing from shipbuilding. However, a comparison of the injury fre- 
quency rates in this industry with injury frequency rates in all manufacturing, 
for example, will show very quickly how this industry has much higher injury 
rates than the all-manufacturing average. 

It can also be seen by looking at these two tables, which were received from 
the Bureau of Labor Statistics that although strenuous attempts have been made 
by the yards to provide for safer conditions since 1926, this still has not reduced 
the extent of diversion from all manufacturing. 
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Injury rates in shipbuilding, 1926-36? 


Shipbuilding and repairing injury-frequency rates 3 
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1 Includes ship and boat building and repairing. 

2 The Commissioner of Labor Statistics reported as follows: ‘‘We are enclosing tables which show available 
data for the industry, as compiled from the sample surveys for the years 1926 to 1954. Rates for 1926 to 1936 
were based on limited data from State workmen’s compensation files. Data for the 2d series, beginning in 
1936 and extending to the present, were secured by direct reporting from cooperating companies. The 1954 
survey covered approximtely 87 percent of all employees in the industry. This industry, by definiticn, 
includes only private shipbuilding and repair yards, and excludes Government shipyards. In some of the 
table presented, small-boat building and repair yards were also included.” 


3 Ene injury-frequency rate is the average number of disabling work injuries for each million man-hours 
worked. 


‘ Insufficient data. 


Injury rates in shipbuilding and repairing, 1936-54? 
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1 Excludes Government shipyards. 

2? The Commissioner of Labor Statistics reported as follows: ‘“We are enclosing tables which show available 
data for the industry, as compiled from the sample surveys for the years 1926 to 1954. Rates for 1926 to 1936 
were based on limited data from State workmen’s ccmpensation files. Data for the second series, beginning 
in 1936 and extending to the present, were secured by direct reporting from operating companies. The 
1954 survey covered ey eee id 87 percent of all cunpleyete in theindustry. This industry, by definition, 
includes only private shipbuilding and repair yards, and excludes — shipyards. In some of the 
table presented, small-boat building and repair yards were also includ 

* The injury frequency rate is the average number of disabling cies per million man-hours worked. 
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Most other public-benefit laws of the United States have been increased since 
1948. The Social Security Act has been amended a number of times; and the 
minimum-wage law has likewise been amended. In view of the wage increases 
obtained by labor since that time, it is important that the Longshoremen’s and 
Harbor Workers’ Compensation Act be likewise amended. 

The increases in benefits proposed under S. 2280 appear to be in line with 
congressional policy as indicated in the Social Security Act, and by the changes 
in the minimum-wage law. We urge its early adoption by the Congress of the 
United States. 

Mr. Baury. At this time the committee will hear Mr. Edward J. 
Schmuck, of the Washington Board of Trade. 


STATEMENT OF A. J. HORN, MANAGER, RESEARCH AND TAX 
DEPARTMENT, WASHINGTON BOARD OF TRADE 


Mr. Horn. Mr. Chairman, Mr. Schmuck, unfortunately, is ill. He 
asked me to present the testimony for him. 

My name is A. J. Horn, and I am the manager of the research and 
tax department of the Washington Board of Trade, which, as I think 
you gentlemen know, is composed of over 6,000 of the business and 
professional men of the city of Washington. 

I will try and be brief, and I hope you are not all tired out. 

Mr. Battery. We will be glad to hear from you, Mr. Horn. I apolo- 
gize for the delay. 

Mr. Horn. We recognize that the interests of employees and em- 
pees of the District of Columbia is of necessity a minor and corol- 

ary consideration in connection with the Longshoremen’s and Har- 
bor Workers’ Compensation Act, since it reflects principally the in- 
terests of employees and employers in the seaports and other maritime 
activities throughout the United States. 

There has been introduced in the House of Representatives a com- 
prehensive bill, H. R. 3015, to establish for the District of Columbia, 
and within the framework of the organic laws constituting the Dis- 
trict of Columbia Code, a District of Columbia Workmen’s Compen- 
sation Act. 

We are understandbly hopeful that the Congress will, in the reason- 
ably near future, take favorable action on that proposal; and, while 
it is not a matter before this committee, we earnestly seek your support 
for it. 

I am not sure that the committee are entirely cognizant of the fact 
that we were blanketed under the Longshoremen’s and Harbor Work- 
ers’ Compensation Act, which means that every type of industry and 
occupation in the District of Columbia is covered by this act. 

There has been a lot said here about $90 to $100 a week wage rates. 
Of course, when you take the service industries, and all the industries 
and occupations in the District of Columbia, the average is nowhere 
near that. It is probably around $70. 

We oppose the principal features in the bill under consideration 
which would increase maximum benefits to $50 a week, minimum bene- 
fits to $20 a week, and shorten the waiting period necessary for pay- 
ment of the first week’s benefits, because we believe that it would 
place the employers of the District of Columbia at a competitive dis- 
advantage. 
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Attached is a brief analysis of the essential benefit features of the 
present District of Columbia, Maryland, and Virginia workmen’s 
compensation laws, and the higher benefits proposed for the District 
of Columbia. 

We believe that this statement is its own best demonstration of the 
substantially higher benefits which District of Columbia employers 
are now required to provide by comparison with the competitive 
neighbor jurisdictions. 

There was a lot said about rates, and I do not want to get into any 
discussion of how rates are established, but when this hearing was 
held before the Senate committee, Senator Douglas asked for rates 
on various types of occupations, so we picked at random 12 different 
classifications, and they appear on page 77 of the hearings. 

I would like to refer to those just a minute, and, if possible, I would 
appreciate if they could be put into the record, but I will only refer 
to 2 or 3. 

Take the concrete-work classification. The rate in the District of 
Columbia is $7.45 per $100 of payroll. In Maryland it is $5.03. In 
Virginia it is $2.04. Other concrete work not otherwise classified is 
$3.80, $3.03, and $1.95. 

Another class of concrete work is $3.30, $1.81, and $0.83. 

I refer to the District, Maryland, and Virginia. 

I cite those because we are stressing the competitive angle of this 
type of bill. 

n this comparison you will note that in Virginia the rate is only 
60 percent of the maximum wages and that there are limits placed in 
weeks and dollars, in both Maryland and Virginia on total payments. 

You will also note in the schedule on injuries, that while we are 
already almost twice as high as Maryland and Virginia, this pro- 
posed law would put us almost three times as high, if you will look at 
that schedule for arms, hands, legs, and so forth. 

There is certainly no area more highly competitive with adjacent 
jurisdictions than is the District today. There are now more residents 
in nearby Maryland and Virginia, than in the 69-plus square miles 
of the District of Columbia, and future growth in Greater Washington 
will undoubtedly be predominantly in Maryland and Virginia. Busi- 
hess expansion and increased employment will, no doubt, follow the 
same pattern. 

In our judgment, the adoption of these benefits which have been 
estimated to increase premium costs approximately 40 percent, would 
be the further development of conditions which would unnecessarily 
encourage employment which would otherwise remain in the District 
to be removed from its jurisdiction. That 40 percent was obtained by 
calling insurance companies who cover the largest insurers in the 
District and that is the amount which they estimated the rates would 
be increased. 

The members of the committee undoubtedly know that the District 
of Columbia is suffering already from a movement of business and 
higher income population to points outside its boundaries. A con- 
tinuation or acceleration of that movement has serious implications 
to the economic and fiscal health of the District of Columbia. 

This, in turn, will inevitably pose serious problems for the Congress 
to deal with. 
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_For these reasons, we request the committee to take no action on these 
bills at this time, or, as an alternative, if it is concluded that the bene- 
fits should be liberalized for the longshoremen and harbor workers, 
then we request the committee to exclude employment in the District 
of Columbia from the new provisions of the law. 

Thank you very much. 

Mrs. Green. Mr. Chairman, I would like to ask a question. 

Mr. Battery. Mrs. Green. 

Mrs. Green. You stated you did not want to be under this act? 

Mr. Horn. That is right. 

Mrs. Green. Most of the people in the District of Columbia who are 
working are Federal employees or are in businesses very similar to the 
Federal employees. y would it not be better to put them all un- 
der the Federal Employees’ Act? 

Mr. Horn. Because they are not Federal employees—not most of 
the people in the District. 

Mrs. Green. There are a lot more of them than there are longshore- 
men. 

Mr. Horn. I do not think we have any longshoremen to speak of. 

Mrs. GREEN. Why would it not make sense to put them all under the 
Federal Employees’ Act? 

Mr. Horn. Because they are not Federal employees. They do not 
work for the Federal Government. 

The Federal Employees’ Act covers employees of the Federal Gov- 
ernment or employees of contractors who work for the Federal Gov- 
ernment. 

Mrs. Green. However, they are in the same type of business as 
Federal employees and the local employers would be in competition 
with the Federal Government in getting employees. 

Mr. Horn. Oh, no, no. The construction industry, the service in- 
dustry, the printing industry, and the hotels and restaurants, and 
what have you, are the largest employers in the District. 

Mrs. Green. You do not think that the Federal Employees’ Act 
would be better than the Longshoremen’s and Harbor Workers’ Com- 
pensation Act? 

Mr. Horn. No, certainly not. We want our own act just as all the 
other States have. Why should every type of occupation in the Dis- 
trict of Columbia be blanketed under an act which, at its best, affects 
onlv ahout 400,000 people all over the country ? 

Mr. Barry. Are you predicting that hope on the thought that it 
will reduce the cost of the man who is doing business here ? 

Mr. Horn. Certainly. ; é 

Mr. Barry. Do you want Congress to copy the situations in Vir- 
ginia aan Maryland, just so as to assist you from a competitive stand- 
point 

Mr. Horn. No. But we do not want the Congress to put us way 
beyond Maryland and Virginia. We are already beyond them. This 
would nut us way bevond them. We do not want to drive business 
out of the District of Columbia because you know what that means. 

Mr. Barrer. If there are no further auestions, we will extend our 
thanks to Mr. Horn for filling in for his friend. 

Mr. Horn. Thank you, sir. 

Mr. Batrry. The chart submitted by the Washington Board of 
Trade may be inserted in the record at this point. 
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(The chart referred to follows :) 


Workmen’s compensation, essential benefit features of the laws, District of 
Columbia, Maryland, and Virginia 


FATAL INJURIES 





, Maximum 
, Maximum | Maximum 
State Maximum period per week | amounts | — 








Present District of Columbia.........| Not specified ! 


| 
| () 6634 
"800 weeks__.._..-__ 5 | $10,000| 66% 


« 








300 weeks... __- 8, 100 








! 
Limitations on permanent total } Limitations on temporary total 





i- } | : Mavxi- 
Maxi a | _Maxi- om 
mum ‘na Hit | AMount | mum ey ee FO ey 
ekly pore 20 me 
percent weekly | Time limit | limit | percent yhong Time limit | 
.| 


pay- : 
ment | 


| Amount 
limit 
of wages ment | of wages | 





Present District of $35 fe. 28/23 None | 6634 | $35 | Disability $11, 000 
Columbia. 

Proposed District of | es mp ee oe, ual (‘) 
Colurobia. | | 

35 | Life. __- $15, 000 | 1634 | 35 | 312 weeks | 5, 000 

27 | 500 weeks_| 10, 800 | 60 | 27 | 500 weeks 10, 800 

















MAXIMUM AMOUNTS FOR SCHEDULED INJURIES 





| 
| 


Wate shoulder Legathip | Foot 





Present District of Columbia-.-- , 420 | $8, 680 | $6, 055 | 
P  wegener of Columbia. . ‘ , 6 8, 650 


3, 750 





Mr. Batter. I am going to recess the subcommittee until 10 o’clock, 
Tuesday, of next week. 


If there are no more witnesses who asked for the permission of be- 
ing heard, the committee will then go into executive session to discuss 
the various proposals in the legislation. 

The meeting stands adjourned. 

(Whereupon, at 5 p. m., the committee recessed until Tuesday, 
March 20, 1956.) 

(Subsequently, the following letters and statements were received :) 


STATEMENT OF HON. Cecit R. KING, a REPRESENTATIVE IN CONGRESS FROM THE 
STATE OF CALIFORNIA 


Mr. Chairman, I learned with a great deal of satisfaction that the chairman of 
the House Education and Labor Committee has appointed a subcommittee to 
study the Longshoremen’s and Harbor Workers’ Compensation Act. 

I am the author of H. R. 7237, calling for the liberalization of this act, which 
is substantially the same as the bill, 8. 2280, which was passed by the Senate 
last July, and it is my hope that the subcommittee will act on this legislation as 
speedily as possible. 

Improvements in the benefit features of the act are long overdue. When the 
act was first passed in 1927 it provided the average disabled longshoreman with 
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benefits equal to two-thirds of his weekly earnings. Today, under the act, the 
average longshoreman can only obtain little more than one-third of his weekly 
wages. 

With the exception of a moderate revision of benefits in 1948 and technical 
amendments in preceding years, the act remains as written in 1927. This not 
only accounts for the failure of the act to carry out its original intent; it also 
points up the need for action by this Congress. 

The Longshoremen’s Act covers workers who are engaged in employments 
within the exclusive Federal admiralty and maritime jurisdiction in the United 
States, in Hawaii, and in Alaska. The principal categories of workers are as 
follows: Longshoremen or stevedores, ship repairmen, ship servicemen, harbor 
workers, and other workers on the navigable waters of the United States, but 
excluding seamen. 

The Longshoremen’s Act is also the basic workmen’s compensation law for 
employees privately employed in the District of Columbia, it having been ex- 
tended to those employees by the act of May 17, 1928, as amended (36 D. C. Code 
501) ; and it is the basic law covering employees of contractors with the United 
States engaged in manifold employments outside continental United States, it 
having been extended to them by the Defense Base Act of August 16, 1941 (42 
U. S. C. 1651). Whatever changes are made in the Longshoremen’s Act will, 
without further legislative action, bring about equivalent changes in the two 
laws mentioned. 

The benefits payable under these laws are provided by private insurance or 
self-insurance arranged by private employers in the same manner as in any 
typical State workmen’s compensation law. The Government does not pay the 
benefits under the Longshoremen’s Act. 

The basic purpose of the act is to provide most covered workers with sub- 
stantially two-thirds of their wages when totally incapacitated by industrial 
accident. Unless the maximum and minimum compensation rate levels are ad- 
justed by legislative action as circumstances require, the security of the workers 
becames impaired and the workmen’s compensation law loses its effectiveness. 
This is not only an inequitable result, but the situation tends to lead to industrial 
disputes by triggering demands for nonstatutory supplementary benefis from 
employers to make up the deficit. The redressing of benefit levels is accord- 
ingly a necessary function of government designed to carry out the basic pur- 
poses of the act. 

Liberalization of the indemnity schedule would bring the present act more in 
line with modern concepts of workmen’s compensaticn. On this subject I agree, 
and I believe the majority of the members will agree, with the Secretary of Labor 
when he recently stated: 

“We should attempt not only to compensate the injured worker, but to restore 
him to his former producing capacity. We no longer think of workmen’s com- 
pensation as a private contest between employer and employee but as a type of 
income insurance. No longer do we think of workmen’s compensation as a cash 
payoff but instead as a means of restoring not only the worker’s wages but the 
worker himself.” 

It is my hope that the House will have an oppertunity to approve such legisla- 
tion in the course of the present session. 





AMENDING THE LONGSHOREMEN’S AND HARBOR 
WORKERS’ COMPENSATION ACT 


MONDAY, MARCH 26, 1956 


House or REPRESENTATIVES, 

SUBCOMMITTEE OF THE COMMITTEE ON EpuUCATION AND Lapor, 

Washington, D.C. 

The subcommittee met, pursuant to adjournment, at 10:20 a. m., 
in room 429, House Office Building, Hon. Cleveland M. Bailey (chair- 
man of the subcommittee) presiding. 

i Present: Representatives Bailey, Green, McDowell, Bosch, and 
oon. 

Present also: Fred G. Hussey, chief clerk; John O. Graham, minor- 
ity clerk; Kennedy W. Ward, assistant general counsel; Russell C. 
Derrickson, chief mvestigator. 

Mr. Bauer. The subcommittee will be in order. 

At the request of members of the committee, we have reconvened 
the subcommittee and reopened the hearings for the purpose of tak- 
ing testimony on the manner in which the compensation rates are de- 
termined. 

We have asked the gentlemen to come down from New York to give 
us this information, and we will want to put it in the record, and 
I am sure the other members of the committee would be interested 
probably in bringing out some facts and some ideas developed here 
at the committee hearings earlier last week. 

At present we have with us William Leslie, Jr., general manager 
of the National Council on Compensation Insurance. 

You may proceed with your testimony, Mr. Leslie. 


STATEMENT OF WILLIAM LESLIE, JR., GENERAL MANAGER, 
NATIONAL COUNCIL ON COMPENSATION INSURANCE, NEW YORK, 
N. Y. 


Mr. Lesitm. Thank you, Mr. Chairman. 

I am here at the request of the committee. A member of the com- 
mittee staff called me last week and asked if I would come down 
this morning and, of course, I am very glad to be here. 

I hope that I have sufficient information to be of help to you this 
morning, but I would like to say at the outset that if I don’t have 
some of the information here now, there is a good possibility that it 
is available and I would be delighted to submit, either by way of testi- 
mony later or by way of a memorandum, any additional information 
that I may have but do not have with me. 
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Mr. Battzy. We will proceed with your testimony now and will 
provally ask for a memorandum on any other detail we may want. 
(ou may go right ahead. 

Mr. Lesuie. All right, sir. 

The organization that I represent is a ratemaking organization 
suppodien by stock and mutual and other forms of insurance carriers 
in this workmen’s compensation insurance field. 

Mr. Barry. Exclusively in that field ? 

Mr. Lest. Yes, sir; exclusively in the workmen’s compensation 
insurance field. We are licensed as a ratemaking organization in 
about 32 of the States. In the remainder of the States, where pri- 
vate insurance is permitted, we are an advisory organization. 

As a ratemaking organization, we of course do not stand on legis- 
lation one way or the other. 

Mr. Battery. Well, we want the facts. We will make the decision 
on the facts. 

Mr. Leste. We do stand ready, of course, to be of whatever help 
we can be in furnishing facts. 

We have previously made what we call a valuation of S. 2280 in 
reference to its impact on the compensation rates of the District of 
Columbia, where, incidentally, my organization is a ratemaking organ- 
ization. We had not previously to last week made very extensive 
investigations on its effect in the longshoremen’s industry or in other 
related coastal industries where the purely Federal aspects of the act 
would be felt. 

However, subsequent to the call to come here, we have done some 
work, and I will, as I say, do my best to answer your questions in 
connection with not only the impact on the District of Columbia 
compensation, but also on the longshoremen’s industry and the ship- 
repair industry. 


or purposes of convenience in presenting it, we have taken S. 2280 


and divided it into three parts—the first part being the effect of the 


peeaeee changes in the minimum and maximum weekly benefits. 
en we have also taken, as the second part, the proposals relating 
to the change of duration on the permanent partial injuries, and then, 
last, we have investigated the costs involved in the change in the wait- 
rc egiran 

or the District of Columbia, our computations indicate that S. 
2280 would in total increase workmen’s compensation rates 22.4 per- 
cent. By the three segments of the act to which I made reference, 
the effect would be for a change in the minimum and maximum, 11.8 
percent; for a change in the duration of the permanent partial in- 
juries, 6.9 percent; and for a change in the waiting period, 2.4 percent. 

Mr. Bary. For a total of 24 points? 

Mr. Leste. The total is 22.4. This is one of these accumulating- 
type things. It works like index numbers work, so that you have to 
multiply it to get it across. 

Mrs. Green. What is the rate now in the District of Columbia? 

Mr. Leste. Mrs. Green, there would be no single rate, because of 
course each classification of industry has a different rate, depending 
upon the relative hazards within it. Offhand, I don’t think I even 


2 a District of Columbia rate page. But it might go something 
like this: 
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Say the clerical office might be 6, 7, or 8 cents, and window cleaning 
might be many, many dollars. 

Mrs. Green. Do you have the average ? 

Mr. Leste. I don’t have it readily available, but I have somethin 
here with which I could probably work it out for you. I would thin 
the average would be probably somewhere in the neighborhood of a 
dollar, about that. It might be a little more or little less, but that 
would be about where it would be, roughly speaking, I would think. 

Mr. Grauam. Do you have any longshoremen covered in the District 
of Columbia under the act, that you know of? 

Mr. Lestie. I am sure there are. I don’t have firsthand knowledge 
of it or firsthand information as to how many there are. I am sure 
there must be some. 

Strangely enough, there is this Federal coverage in almost every 
State. It is amazing sometimes to find out what goes on in inland 
States in the way of activity on navigable waterways. 

Now, using the same methods for estimating the effect of this legis- 
lation, we investigated the probable costs on two of the shore-type in- 
dustries, the longshoremen and the ship repair. We had some diffi- 
culty doing this, because our records are not complete as respects the 
average wages being paid in the various ports. And we have been re- 
questing information of this kind and trying to get the help of the 
Bureau here in the District to get us some information on wages. 

I know they are trying to get us something, and we just haven’t re- 
ceived it yet. 

What we did, since we didn’t have anything accurate, we valued this 
law more or less four different times for about a dozen different States. 
We valued it first as though the wages in all of these ports were the 
same as they were in the District of Columbia. We next valued it as 
though the wages in these ports were all at an average of $50 a week, 
which I am sure is low. Then we also valued it at $75 a week average 
wages and at $100 a week average wages. 

rom just hearsay information that has come to me, I think that 
probably the $100 a week average wage may be not unrealistic for 
some of these ports. 

Now, I don’t know that any particular State is typical. The States 
for which I have made calculations are Alabama, Florida, Georgia, 
Hawaii, Louisiana, Maine, Maryland, Massachusetts, New Jersey, New 
York, Texas, and Virginia. 

Would any one of those States strike the committee as being one 
that we could follow through at, let’s say, these various wage levels, 
which would be of interest? Or would you like the information for 
all of them? 

I would be glad to do it either way. 

Mr. Battey. We are probably more concerned with the situation in 
New York rather than in California. 

Mr. Lest. Let me follow through with New York, then, as a 
starter in this. 

The rate for stevedoring which appears in the manual is a com- 
bination rate for coverage under the State act and under the Federal 
act, and I will first read the effect on just the Federal portion of the 
rate.and then the effect.on the total rate, for Federal and State. 
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If wages are $50 a week average, the effect on the Federal portion 
is 19.9 percent, and for the Federal and State combined, 11.8. Now, 
this is all features of the bill together here in this case. 

If the wages are the same as they are here in the District of Co- 
lumbia, which is $67.93 average, the effect un the Federal portion is 
28.9, and for the rate in its entirety, 17.1. If the average wages are 
$75 a week, the effect on the Federal portion would be 21.6 and for the 
combined rate, 18.7. 

If the wages average $100 a week, the effect on the Federal portion 
is 37.8 and for the State and Federal combined, 22.4. 

These data were for the stevedoring class, the general stevedoring 
class, for New York State. And I have, as I say, similar informa- 
tion for the other States that I named. 

Mr. Bamry. I would like to take Maryland as an illustration, the 
port of Baltimore. 

Mr. Lesiie. All right, sir. 

For the State of Maryland, at $50 a week average, the effect on the 
Federal portion, 22.1; the total, 16.2. 

For the same average wage as exists in the District, for the Fed- 
eral portion, 52.0 percent; and for the combined rate, 23.4 percent. 

Mr. Barter. The district rate is $63.90 ? 

Mr. Lestiz. $67.93 average weekly wage in the District. 

For a $75 average weekly wage in Maryland, 35.1 percent increase 
for the Federal portion. The combined effect, 25.7. 

For an average weekly wage of $100, 42.3 for the Federal portion 
and 31.0 for the combined. 

Mr: Bauzy. Does that finish the statistics for Maryland ¢ 

Mr. Leste. Yes, sir. 

We tried to get information about California prior to my coming 
here to testify before your committee. 

Mr. Baney. You might put into the record those figures for New 
Orleans. That is one of our larger ports. 

Mr. Lestiz. Yes; I do have them for New Orleans. 

This, once again, is the estimated effect for this legislation in in 
creasing the cost of compensation insurance. 

For Louisiana, at a $50 average wage, 18.6 increase for the Fed- 
eral portion, 14.5 for the total. At $63.93, the District average, 26.9 
on the Federal portion, 20.7 on the combined. 

At $75 average weekly wage, 29.4 on the Federal portion, 22.6 
for the combined rates. At $100 average weekly wage, the effect 
would be 35.3 percent for the Federal portion and 27 for the combined. 

Mr. Batzey. I would like to ask a question at that point. 

I notice that at a combined rate of $100 in New York State, it is 
probably 20 points higher than New Orleans. Is that right? 

Mr. Lezstir. This is the percentage increase in whatever rate now 
exists there. There is a very substantially different rate in these two 
points. 

Mr. Battery. Yes. 

Mr. Lesiax But the present rate in the port of New York, at $100 
average weekly wage, would be increased 22.4 for the total; that is, 
the combined Federal and State coverage. 

In the port of New Orleans, the rates that they now have at present 
would have to be increased 27.1 percent. 
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Their actual] present rates there are, as ] say, substantially different. 
Mr. McDoweta.. What is the average weekly wage in New Orleans? 
Mr. Lesuie. Sir, I don’t know. I have been under a bit of difficulty 
in valuing the effect of the Longshoremen’s Act in the various ports, 
because we do not have available very accurate wage data for the 
stevedoring occupation in these various ports. We have been seeking 
the information, and I would assume that we will ultimately be able 
to get something. But for the moment we don’t have it, and that is 
the reason I have been considering these average weekly wage rates. 

As to others, no doubt some of you gentlemen have a better idea 
than I just what the wages are in these various ports. 

Mr. Battery. How can you adjust rates without having that data 
available? 

Mr. Lestir. We won't be able to, sir. That is why we consider 
it so important to get it. And, as I say, we have written to the Bureau 
of Employees Compensation and have asked their help in ascertaining 
this information from records that they have. 

In addition to that, we have written about a dozen of the insurance 
carriers who write most of this coverage in these various States and 
asked them to investigate in their records as to what this average 
wage rate is amongst the stevedores. And I would expect that in a 
few weeks, at least, we will probably have some of that information. 

Mr. GrawAm. Do you have the rates that you used when you figured 
the present rates? Do you have the wages? Didn’t you have to have 
those ¢ 

Mr. Lesure. That would be back in 1940, wasn’t it, when we last 
valued this act ? 

Mr. Granam. I don’t know when you established the present rates. 
They change each year, I understand. 

r. Lesiim. Yes; they do. But, you see, there are two different 
things here. We revise compensation rates in most States every year, 
based on the amount of claims, benefit claims, that have been incurred, 
related to the payrolls in the State in bulk, and by classification. 

Now, that is the experience information which we get annually 
from all our member companies. 

However, something very ogy has to be done when legislation 
is enacted changing benefits. No past experience will tell you 
what exactly is going to be the cost of compensation the day after 
and forward from the date of enactment of new legislation. 

Mr. Granam. But you did, then, have to get the wage rates the 
last time you made this, back in 1948, then ? 

Mr. Lestir. Yes, sir. 

I wasn’t, incidentally, with this organization at that time, but 
I assume they must have had to have the wage information for the 
year 1948, when this Longshoremen’s Act was last amended. 

Mr. Bamzy. Now, it was testified here previously that in the port 
of New York about $13 out of every $100 of payroll was needed for 
this purpose. 

You are telling us that that would be up 21 and a fraction points, 
percentage points? It would be about 20 percent-or a little better? 

Mr. Grawam. 22.4. 

Mr. Lustm. Yes, sir; that is correct, sir. 

Mr. Baazxry. That would run that up to.a coverage of what? $17 
or $18 out of every $100 of payroll ? 
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Mr. Grauam. A little less than that. 

Mr. Lestiz. About $16, I would say, just offhand; just about $16. 

Mr. McDowe tu. On New Orleans, in your percentage increase there, 
where you do not have the average weekly wage, does that have no 
relationship in figuring the weight ? 

Mr. Lesrie. It has a very real relationship; yes, sir. And what 
I did was to compute the effect on a $50 wage, a wage equal to the 
District of Columbia average of $67.93, a wage of $75, and a wage 
of $100, not knowing which it was, but just to let the committee see 
what the variation would be, depending upon what that average 
weekly wage is. 

Mr. McDowet.. On your 27-percent figure, what wage rate did 
you use? 

Mr. Lestir. That was the $100 a week average weekly wage; yes, sir. 

Mr. McDowet.z. The same as New York. 

Mr. Lestiz. The same figure I had quoted for New York; yes, sir. 

Mr. McDowe tu. Actually, there is a big difference between the 
actual rate in New Orleans and New York. 

Mr. Lestiz. A very substantial difference; yes, sir. In New Orleans 
on current rate for both Federal and State coverage combined is 
$6.45. 

Mr. McDowet.. Against the $13 in New York ? 

Mr. Lesuiz. Against $13 in New York. 

Mr. McDowetu. Do you have any evaluation of why there is that 
wide difference in those two areas ? 

Mr. Leste. No, sir; I don’t. The rates are made on exactly the 
same bases in the two ports. By that, I mean the experience under 
this particular employment, the claims payments, and so on, are 
reported to the ratemaking organization by the insurance carriers, 
and, based on virtually identical ratemaking formulas, the rate is 
produced. 

There is just this striking difference in the claims payments for 
some reason. 

Aw McDowet.. The same companies could be insuring in both 
places. 

Mr. Leste. Yes,sir. In all likelihood, they are. 

Mr. McDowetu. What usually, in your opinion, would be the rea- 
sons for such wide differences in rates? 

Mr. Lestre. There could be a number of things, and they wouldn’t 
completely apply to this particular class, although I do have some 
information here which I think may be of interest in this connection. 

In Louisana, the State portion of the rate is $1.49. The Federal 
portion is $4.96. 

In New York, the State portion is $5.30 and the Federal portion is 
$7.70. 

In other words, there is more disparity in the rates between the two 
ports, on the State coverage side of it than there is on the Federal 
side, although there is a rather startling disparity on both sides. 

Mr. McDowett. Who makes the rate in New Orleans? Do they 
have their own rating bureau ? 

Mr. Leste. Our organization does the statistical work and actuarial 
work for that and makes a filing with the insurance commissioner of 
the State for his approval or disapproval to establish this rate. 
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Mr. McDowexu. Then you are the rating bureau ? 

Mr. Leste. Yes, sir; for New Orleans, we are. 

Mr. McDowext. For both ports? 

Mr. Lestm. For New York we are not, oddly enough. We are an 
advisory organization in New York. New York has its own autono- 
mous rating bureau, an organization quite similar to this one, which 
operates just for New York, and our State is there as an advisory 
organization. 

Mr. McDowett. In both instances, does the same rating bureau set 
the State rate and the Federal rate? 

Mr. Lest. Yes, sir. 

Mr. Batter. Mr. Coon? 

Mr. Coon: You list New Orleans as $6.45, and I have a figure here 
of $3.75 for Virginia ports. 

Mr. Leste. Yes, sir; I have that figure, too. 

Mr. Coon. Then these rates actually vary from $3.75 in the Virginia 
ports up to as high as $14 in the State of Washington; is that correct? 

Mr. Lestir. I am not familiar with the State of Washington, sir, 


but I have the figure for Virginia, as you do. I have one even lower 
than that for Alabama, $2.77. 


Mr. Coon. It is lower yet, then. 


‘ Mr. Lest. Yes, sir; and the highest I have is for Massachusetts, 
13.82. 


Mr. Coon. That is a tremendous difference. 

Mr. Leste. Yes, sir; it is. 

Mr. Coon. What I would like to find out, if there is any way, is why 
there is this much difference. Why can Alabama run down on a rate 


like that, while it costs Massachusetts a rate of $13 and something? 
Could you try to explain to us the difference ? 

Mr. Leste. I would certainly like to be able to. I don’t know the 
difference and, in the pastes area of this insurance industry that 


I operate in, I do not have any contact with the claims handling end 
of it or the safety engineering end, and so on, and I just don’t know. 

Mr. Coon, The whole answer is that there are just that many more 
filing claims in one State as against the other. Isn’t that so ? 

Mr. Leste. Yes, sir; it would appear so, and it would appear, for 
a reason that I can’t explain to you, that perhaps a given injury is 
compensated differently in the two different areas. 

Mr. Coon. You do not check as to the safety precautions or the 
chance malingering or other things that happen to the compensation 
claimants in one State or the other, I don’t suppose, do you ? 

Mr. Leste. My organization does not; no. There are other or- 
ganizations in the insurance industry whose interest runs deeply that 
way. But_as to my particular organization; no, sir. We are a sta- 
tistical and actuarial sort of an operation and there are others who 
do the other ends of the business. 

Mr. Coon. It does not look logical that there would be that much 
difference in accidents from one port to the other. There must be 
something in there that I cannot see. I just wonder what itis. That 
is what I want to find out, why one port would have 4 times as many 
accidents or almost 6 times as many accidents as another port. That 
is a thing I wish we could bring out here. 

Mr. Lestir. On the Federal side, the lowest rate I have reported 
here is Territory of Hawaii, $1.61. The State portion is $3 for a 
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total of $4.61. So, although in Hawaii the rate is above what it is in, 
let us say, Virginia, nevertheless, the difference there is entirely on 
the State side, almost entirely. The Federal law is less costly as far 
as penreiee is concerned. But the State law is substantially more 
costly. 

Mr. Coon. Is the total rate $4.61 in Hawaii? 

Mr. Leste. Yes, sir. The total is $4.61. The Federal is $1.61 in 
Hawaii, and the State part of it is $3. 

Mr. Coon. Do you happen to have the rate for California? 

Mr. Leste. No, sir; I don’t. We tried to get that prior to my 
ii here to testify before you gentlemen, and we were unsuccess- 

ul. 

Mr. Coon. Well, it was brought out here in the committee the other 
day that it was one-something. I think it was $1.58. 

My State joins it, just north of it, and it is $12-something. 

Mr. Lesure. There is this to be said about the California rates, and 
this is all the information I was able to get on it. The insurance 
commissioner of the State has completely rejected any jurisdiction 
whatsoever in connection with the Federal part of these rates. So 
what is printed in the California manual is only for coverage under 
the State act. 

Of course, these employers have got to have coverage under both 
acts, and what they are paying in California in total, or for the Federal 
act alone, we were unable to determine. I suspect that when the in- 
formation on both parts of that coverage and. the two ports, let us 
say, of California, Los Angeles, and San Francisco are developed, it 
will not be nearly as different from Oregon as you have had indications. 

Mr. Coon. I still cannot understand, though, why it is as low as it 
is in Alabama and as high as it is in Massachusetts. 

Mr. Leste. Once again, in Alabama, there, the State side is 77 
cents, whereas the Federal side is $2.07. 

Mr. Granam. The matter of wages could enter into it. 

Mr. Leste. Yes; very definitely. 

Mr. Battery. Could there be another factor entering into it, that 
in the Virginia ports, for example, the tonnage handled is mostly by 
coastal shipping and American-owned vessels, where, if you get into 
Boston and New York and maybe Baltimore, you have an excess of 
foreign shipping ? 

And that brings up the question we raised in the committee the other 
day, that the equipment on the foreign-owned ships is inferior and 
not in line with what it is in your American-owned bottoms. 

Could this high rate in these particular rates be attributable to the 
fact that there are more foreign vessels unloading in those ports ? 

Mr. Lestie. I think I would have to answer the question about this 
way, Mr. Bailey: 

If that is the case, as respects the foreign vessels and our domestic 
vessels, if one is in fact safer than the other and better equipped, 
and so on, that certainly could have an effect on these rates. “T do not 
from my own firsthand information or knowledge know any of this to 
be the case. I just do not know very much about this particular 
industry. 

Mr. Battey. I just asked the question in order to try to find out 
why there is such a spread. 
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Mr. Leste. Yes, sir. Something like that, if it does in fact exist, 
could well explain some of the differences that you find. 

Mr. Bartey. You do not have any figures on the accident rates ? 

Mr. Leste. I do not have any with me; no, sir. I possibly could 
get something. 

Mr. McDowe tt. Could I ask one question at this point, Mr. Chair- 
man ¢ 

Mr. Battey. Surely. 

Mr. McDowext. I do not quite understand. 

You said that your company does set rates, and yet you say you 
do not know why there is this difference in the rates. I would cer- 
tainly think if there was that much difference in the rates, in setting 
the rate itself, as to the information you must have, you would have 
some logical explanation from that information in establishing the 
rate as to the reasons. 

Mr. Leste. Not within our organization, sir. <All we require, you 
see, in order to engage in this ratemaking, is the actual record of 
what were the dollar benefits incurred related to what we call the 
exposure, related to the units of $100 of payroll. 

In theory, we would not have to know at all why the dollars paid 
out or incurred in the two ports were different at all. The fact that 
they are different—these are the actual records, you see, which pro- 
duces two different rates. 

I am sure in the insurance industry there are probably people who 
have a very good idea as to why. It just so happens that my organiza- 
tion and myself are sufficiently specialized on this one job ‘that I per- 
sonally just do not know. 

Mr. McDowett. In other words, you take figures and whatever 
those figures bring out, that is it. 

Mr. Leste. That is ‘it: yes, sir. 

Mr. Battery. Could I ask one more question ¢ 

When an insurance company makes a rate to a stevedoring company, 
for instance, if they have a good record and have a minimum of acci- 
dents, are they then entitled to a discount on that rate / 

Mr. Lesuir. Yes, sir; they are, on the assumption that their com- 
pensation premiums run per annum above some minimum size. In 
most of the States it would be above $500 a year, in which case the 
individual employer’s own experience would serve to change this 
manual rate upward or downward, depending upon whether it was 
better than average or worse than average. 

Mr. Barry. If it is worse than average, his rate goes up? 

Mr. Lestie. Yes, indeed. 

Mr. Bamey. And if he has a good record and it is better than 
average, it can go down ? 

Mr. Leste. That is correct, sir. 

Mr. McDowsrtu. Every compensation premium is based on a final 
audit ? 

Mr. Leste. Yes, sir. 

Mr. McDoweti. And it isa final audit after the end of the premium 
year that determines whether he pays an additional premium or 
whether he gets a credit? 

Mr. Leste. Well, that is another feature which is probably best 
explained in this way: 
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He doesn’t know, of course, what his total premium is until he 
knows what his total exposure has been, how much payroll he has had 
during the year. But, now, the actual rate to be applied to that pay- 
roll may not be the manual rate, the one that I have been reading here 
and we have been discussing in these various ports, because that man- 
ual rate to be applied to the payroll will be varied upward or down- 
ward, depending on whether or not that employer’s past record of 
accidents has been better or worse than average. 

So that it has those two varying things, which really are not con- 
nected. 

Mr. McDowetu. Each employer has a separate evaluation as to 
rate? 

Mr. Leste. Yes, sir. 

Mr. McDowe tt. And also as to final experience and total premium ? 

Mr. Lesure. Yes, sir. 

Mr. McDowett. When you speak of an average rate, as you have 
been here, it does not necessarily mean that that is the exact rate ap- 
plied to the particular employer in that port area ? 

Mr. Lestir. That is quite correct, sir. They would differ substan- 
tially, from some of the things I have read here. 

Mr. Barry. You may proceed. 

Mr. Leste. Mr. Chairman, I don’t have a great deal more informa- 
tion which I am prepared to, let us say, just speak on or volunteer. 

I have done one other thing. I didn’t know whether it would be of 
any interest to the committee, and I won’t go on with it if it isn’t. 

I did make a valuation, in the District of Columbia only, of the effect 
of the change in maximum weekly benefits to different amounts than 
to $50. You currently have $35. And I made a valuation of what it 
would be to go to $40, what it would be to go to $45, in addition to what 
it would be to go to $50, which we have up to this point been talking to. 

I don’t know whether that would be of any interest to the committee 
or not. 

Mr. Barter. Would that apply to purely domestic industries that 
are not engaged in interstate commerce ? 

Mr. Leste. That would apply to employers here in the District of 
Columbia, whether or not they are engaged in interstate commerce, 
but so many of their employees as are under the act here in the District. 

Mr. Battey. I think it would be interesting to have some of those 
figures. 

Mr. Leste. All right, sir. 

You will recall that I testified that the effect of the $50 maximum 
in the District by itself, all other changes left aside, would be 11.8 per- 
cent. A $45 maximum, all other changes left aside, would be 8.8 
percent. And a $40 maximum, again all other changes left aside, 
would be an increase of 4.9 percent. 

The effect of the other two features in which I had broken down that 
bill remain the same. 

Mr. McDowetu. Have you any percentage figures on the same basis 
as those as to the change in the waiting period ? 

Mr. Leste. Yes, sir. 

I was going to volunteer a comment on that. 

The District of Columbia situation, as valued by our methods, shows 
that the cost of the change in the waiting period is 2.4 percent, once 
again other aspects of the bill being left for the moment aside. 
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Mr. McDowett. What change do you mean? 

Mr. Leste. From 7 days to 3 days.. And also the shortening of that 
reversionary period from 49 to 28, which I think is the suggestion. 

Now, there are a couple of aspects of that estimate which I believe 

are important, but which we can’t in advance put any value to; that is, 
any precise value to. 
_ The first aspect is that: That there certainly is a psychological 
met ye or what have you, about the making of compensation claims, 
and we are inclined to believe that the tendency to make claims might 
well be increased, with a very short waiting period or a modestly 
short waiting period, and so on. 

Just what the effect of that is we cannot in advance tell, and the 
only way that can find itself into rates would be after the facts, after 
the experience had come in, that it would generate its own rates. 

There is one other aspect of it that we think is of some importance. 
Again we cannot precisely measure it, but the shorter the waiting 
period, obviously the larger the number of claims that will be com- 
pensable, the shorter a period some of those claims will be compen- 
sable for. 

In other words, rather small amounts of compensation will be in- 
volved. And yet the administrative costs, the claim handling costs, 
the recordkeeping, and all that, remains quite the same and gets out 
of proportion to the compensation being dealt with. So that, wholly 
apart from what actuarial techniques are possible in this field, leading 
us to the conclusion that currently it would cost only 2.4 in the Dis- 
trict of Columbia, we, nevertheless, do feel that there are other cost 
features. 

We can’t measure them, but we are inclined to believe they are 
there. We will just have to wait for their developing as time goes on. 

Mr. Coon. Mr. Chairman, could I ask a question ? 

You give us the 2.4 rate on that item for the District of Columbia ? 

Mr. Leste. Yes, sir. 

Mr. Coon. Have you got it figured for a State with a higher rate, 
like Massachusetts, for instance ? 

Mr. Leste. I don’t think it would change. 

Mr. Coon. You are comparing a pretty low rate here in the Dis- 
trict of Columbia. Would it not increase in a higher State? 

Mr. Leste. I don’t think this particular aspect. of the bill would 
be affected in any way that we would regard as actuarially significant 
by a variation in wages. Now, a variation in wages has a tremendous 
effect on where you go with the maximum benefit or the minimum, fer 
that matter. tt has probably a pretty big effect on your duration 
aspects, but I don’t believe it would have much, if any, effect from 
the actuarial standpoint on the waiting period. 

Now, as to the psychological aspect here, I think it might have 
some considerable effect there. I understand that during the war 
some of the very favorable accident frequency figures which showed 
up stemmed from the fact of (a) desire to get the job done, and (>) 
wages were quite handsome in relation to compensation benefits, and 
men simply weren’t taking compensation unless they felt they just 
plain had to. 

So that in a State where wages are reasonably high in relation to 
compensation benefits, there would always be the psychological tend- 
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ency to try to avoid having to accept compensation, to try to stay 
on the job. 

Mr. CrarrmaN. I believe Mrs. Green asked me about the District 
of Columbia rates, and Mr. Starling has just given me the rate manual. 

The total rate for the stevedoring class—and maybe this would be 
enough to give you an idea of where the District might stand on a 
lot of classes—is $12.62. 

Mr. Battxy. It would be an insignificant part of the business in 
the District of Columbia, though. There has not been too much long- 
shoremen activity here? 

Mr. Granam. Is that under the same code as these other figures 
are? $13? 

Mr. Lesrie. Yes. Incidentally, the code number for the rates I 
have been reading in almost all of the States is 7309. And that is 
the general sheveloring class. That is the one that takes in the great 
bulk of the work. 

Mr. Granam. This rate of $12.62, then, is based on a wage of 
$63.90. That is the wage that is figured in on that; is that correct? 

Mr. Leste. No, sir. 

The last time that wages themselves had an influence on that rate 
was in 1948, when we had to make an advance estimate of the effect 
of the statutory change. Subsequently, and as it stands today, this 
rate has depended upon the dollar volume of compensation benefits 
incurred, related to the $100 units of payroll that exist. 

Mr. Coon. I think it would be well if you gave us the rate for 
several different classifications. 

You mentioned secretaries a little while ago. Can you give us half 
a dozen different rates there ? 

Mr. Leste. Well, 8810 is 10 cents. 

Mr. Coon. What would it be on clerical help in a store, for instance ? 

Mr. Leste. Well, stores is an overall class. 

Departinent stores, for example, would be 39 cents, but that would 
include more than just their clerical people. It would be all em- 
ployees. 

Mr. Coon. Just give us any classifications you have handy. 

Mr. Leste. Iron or steel erection, $12.96. That is building fairly 
tall structures, getting up well off the ground, and the riveting and 
all that goes with it. 

Carpentry on private residences, which we take to be 1- or 2-family 
detached dwellings, $1.86. 

In connection with these District rates, I seem to remember that 
either Mr. Derrickson or Mr. Starling, with whom I have had brief 
conversations, mentioned that at an earlier hearing some question 
was asked as to what happened to the District rates following 1948, 
when you last had a revision of the Longshoremen’s Act, being the 
District act; what happened to the rates and what has been the rate 
history since. 

That might be of interest to your committee. 

IT have here some index numbers, with 1940 as the base. And in 
1947, just before the act was last amended, that index had got down 
to 55.3. In other words, 55 percent of what it had been in 1940. 

When the act was amended, the rate increased, so that its index 
number was 70.9. 
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Tn the following years, it stepped up a bit, until it hit a high in 1949 
of 25.1. Since then, it has been going down rather slowly but fairly 
steadily to the point that it is now 68.8. 

But the picture that that seemed to make was that immediately 
following the act, and for about 3 years, the rate crept up a little 
bit and then has been coming down slowly since, to the point that it is 
now just about 68.8 and 70.9. It is just about where it was in 1948. 

Mr. Battery. That doesn’t mean anything to us unless we know 
how much you increased the maximum payments. What changes 
were made in 1948 ? 

Mr. Lesiie. It was a general increase of benefits. The maximum 
was increased from—it is when you went to your $35 maximum, and I 
cannot now recall just what it was before that. 

Mr. Bary. It was about $25, as I recall. Were there any other 
changes before the increase in 1948 ? 

Mr. Lestre. Nothing very close to 1948. 

Mr. Battery. Some were made in 1934. Did that affect the rates 


any ¢ 

Mr. Lzsuie. I don’t have information, sir, as to that far back. 

Mr. Granam. Do you have a rate in ship repairing that would be 
similar to the rate for the steel construction that you gave us. 

Mr. Leste. The steel erection I gave you was for the District of 
Columbia. 

Mr. Grauam. Yes; but I would presume in New York State the 
steel erection would be just for State compensation. 

Do you have a combined rate in New York State so that you could 
show what the Federal rate would be in New York State for steel 
erection, as compared to the District of Columbia. 

Mr. Lesiix. You mean for ship repair / 

Mr. Granam. Yes. 

Mr. Lestim. Yes, sir ;I do have the ship-repair rates. 

The ship-repair rate in New York is $9.10. Some of the surround- 
ing areas—in Maryland, for example, it is $2.60. This is a combined 
rate for both the Federal and the State compensation act. 

Mr. Batixy. You have quite a spread there. 

Mr. Lestre. Yes, sir. 

Mr. Granam. Do you have it for the District of Columbia ? 

Mr. Lesuiz. It is $4.99 in the District of Columbia. 

Mr. McDoweutt. Do you have Philadelphia there? 

Mr. Leste. No, sir; I don’t. I don’t have Pennsylvania in either 
of these exhibits. 


Mr; McDowztu. You do not have anything to do with rates there? 
Mr. Leste. No, sir; we do not. 
Mr. Granam. Now, the District of Columbia entails just the Fed- 


eral law and its benefits; is that correct? The payments of employees 
in the District. of Columbia ? 


Mr. Lesuiz. That is correct, sir. 


Mr. Granam. The rate of $4.99 for ship-repair man, then would 
cover just that. It would be all of the benefits that are derived under 
the Federal law. 


Then up in New York, the $9.10 would cover the benefits derived 
under the Federal Jaw and under the State law? 
Mr. Leste. That is correct, sir. 
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Mr. Granam. Are the benefits in any State as great as the Federal 
benefits ? 

Mr. Lest. Yes; they are greater in New York. I believe New 
York’s maximum is $40. I would want to check that before I make 
that as an absolutely categorical statement. 

Mr. Granam. I will check it for you. 

New York is $36. 

Mr. Leste. I think maybe you are right. It had been $32, and it 
went to $36, and there is a bill now in the legislature to go to $40. 

Mr. Grauam. In other words, just a dollar more than the Federal. 

Mr. Leste. Yes. 

Mr. GraHam. And yet the rate is almost double. I would say it is 
five-ninths. 

Mr. Lesiie. In New York, for just the Federal coverage on ship- 
building, the rate is $5.20. And then beyond that, the coverage under 
the New York State act costs $3.90; so that the total is $9.10, 

Mr. McDowett. The State benefits are higher than the Federal. 

Mr. Lesuie. Slightly higher; yes. 

I think in fairness you would have to say roughly comparable. 
There is only a dollar difference. The two laws are quite similar laws. 

Mr. Battey. Do you have any additional testimony now? 

Mr. Leste. No, sir; I have none. 

I would like to say once again what I said at the outset, that if there 
are questions in this area that the committee feels my organization 
could furnish the answers to, we would certainly be more than de- 
lighted to do so, either submitting to you in memorandum form or 
by personal appearance, whichever would be preferable to you gentle- 
men. 

Mr. McDowetut. Do you have any factor at all that would reflect 
the difference between the State or Federal, principally State, I sup- 
pose, whatever they may call them, industrial accident boards or 
industrial accident commissions, as to the severity of those boards 
themselves in allowing and adjusting claims? 

I mean in one State they might be particularly tough. In another 
State they might be more lenient. That could make a difference in 
the final outcome of the rates. 

Mr. Leste. Yes, sir. There is no question at all but that it would 
have a very substantial effect on rates. And I am sure that those 
differences: do, in fact, exist. But I don’t know of any very good 
way of getting at a precise figure which says it is thus and so in this 
State and thus and so in that one. 

' Incidentally, we used to, for quite a long time, put out an exhibit that 
compared the benefits of various State compensation laws, using much 
the same techniques that we used, in order to today say what would 
be the*change in one particular law. But, we have not been doing 
that now for some little time, because there are so many factors that 
differ from State to State beyond just the pure words of the statutes. 
And we found that the information was either not good at all for the 
purposes to which it would normally be put, or was quite misleading. 

We did feel. that that was almost entirely due to the differences 
in administrative philosophy in the various States, which we knew 
of no way to measure, nor do we know of any way to go about investi- 
gating it, 
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Mr. Baier. Mr. Leslie, we thank you very much for your visit 
down here from New York, taking your time to come down and give 
us this information. I just do not know how we are going to evalu- 
ate some of it because there seem to be some other angles on which 
we do not have information, and it is,going to be somewhat difficult. 
Nevertheless, we appreciate your efforts to clarify our thinking along 
thisratemaking line. 

Mr. Leste. Thank you very much, Mr. Bailey. It has been a 
pleasure to be here, gentlemen. Thank you. 

Mr. Barrer. Has Mr. McCauley returned to the committee room? 

Mr. Warp. Mr. Chairman, Mr. McCauley had an appointment at 
11 o’clock and he was going to try to return. 

Mr. Batey. I will discuss this briefly with the committee and see 
what should go in the record, if somebody will so move. 

Mr. McCauley, as you recall, is the Director of the Bureau of Em- 
ployees’ Compensation in the Department of Labor. 

This communication is addressed to Kennedy W. Ward, assistant 
general counsel, House Committee on Education and Labor. 

This is quite an extensive table here and it breaks down these injuries 
that we have been wondering about, as to what caused them, breaks 
them down as to different parts of the body; for instance, head, neck, 
and eyes, and so on. 

If there is no objection, I am going to ask that this letter of trans- 
mittal and two tables be placed in the record. 

(The material war to follows :) 

MARCH 23, 1956. 

I am attaching a statement showing the anatomical location and nature of 
injury in 10,274 nonfatal lost-time injuries to longshoremen, This analysis 
covers cases closed during the fiscal year 1954. One of the significant items is 


the high proportion of fracture cases which represent about 20 percent of the 
total. Hernias represent less than 1% percent. 

I am also attaching a similar statement covering nearly 6,000 lost-time injuries 
to shipyard repairmen. These also show a high proportion of fractures (15+ 
percent) and about 2% percent hernia cases. 


74524—56——_12 
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Mr. Hussey. Mr. Chairman, I have a statement here from the Amer- 
ican Mutual Alliance, submitted by Wallace M. Smith, 425 13th 
Street NW., Washington, D.C. They would like to have that inserted. 

Mr. Baitey. If there is no objection, we will accept that for insertion 
in the record. And if there is no objection, we will ask to have just 
the memorandum and not the details of their proposal made of record. 
(The statement referred to follows :) 


STATEMENT OF THE AMERICAN MtTUAL ALLIANCE, SuBMITTED By WALLACE M. 
SMITH, WASHINGTON, D. C. 


This statement is being submitted on behalf of the American Mutual Alliance, 
of Chicago, Ill., an organization representing 116 mutual fire and casualty insur- 
ance companies. Many of these companies provide insurance for employers 
under the Longshoremen’s and Harbor Workers’ Compensation Act and have 
had extensive experience in the writing of workmen’s compensation insurance 
generally. The views expressed herein are intended to reflect this experience. 


SPECIAL FUND 


Section 44 of the Longshoremen’s and Harbor Workers’ Compensation Act 
creates a special fund which makes compensation benefits available under certain 
specified conditions. This special fund is built up by payments of employers 
of $1,000 in fatal-injury cases where there are no dependent survivors entitled 
to death benefits. Fines and penalties collected for infractions of the act also 
go into this special fund. A fund of this type is known generally as a “second 
injury” fund. 

The purpose of a “second injury” fund is to encourage the employment of 
disabled and handicapped persons. In cases of total disability, resulting from 
a second injury, compensation for disability attributable to a previous injury 
is payable from the fund and not by the employer. It is obvious that if the 
total cost of the combined injuries were to be imposed upon the last employer, 
handicapped persons may be refused employment. The policy behind the creation 
of the special fund is that of encouraging employment of the physically handi- 
capped without working a hardship on the part of either the employer or the 
employee. The function of the fund is not to increase compensation benefits 
payable but to provide an equitable distribution of liability. A properly estab- 
lished fund should provide for adequate methods of accounting which permit 
forecast of future liabilities and which prevent the accumulation of large 
surpluses and reserves placing an unwarranted burden on the participating 
employers. Provisions under consideration by this committee would depart from 
this basic policy. 

Proposed amendments to the Longshoremen’s and Harbor Workers’ Act under 
consideration would liberalize utilization of the special fund to provide the 
following : 

(1) Increase the expense allowance for employees undergoing rehabili- 
tation from $10 to $15 weekly. 

(2) Pay the administrative costs of rehabilitation cases where adequate 
relief is not available under the Vocational Rehabilitation Act of 1954. 

(3) Payment of claims against uninsured or insolvent employers. 

Utilization of the special fund as enumerated above would detract from its 
primary function and could possibly jeopardize its solvency. 

Provisions (1) and (2) above relate to rehabilitation services. For many 
years a Vocational Rehabilitation Act has been in existence which provides 
rehabilitation service for employees under the Longshoremen’s and Harbor Work- 
ers’ Act. To enact the above legislation into law would be to create overlapping 
functions and authorities with resulting jurisdictional conflicts and confusion. 
Decentralized programs with scattered functions and authorities throughout the 
agencies and departments of the Government caused piecemeal legislation, are 
ineffective, and should be avoided. 

No one will deny the importance, desirability, and humaneness of rehabilitation 
efforts. However, systematic planning and the manner in which a planned pro- 
gram is conducted will determine its effectiveness. A Federal rehabilitation 
program is in effect at present under the Vocational Rehabilitation Act. It is 
only natural and logical that if there are any deficiencies in that program they 
should be met by changes in that act rather than saddling the second-injury fund 
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with an unrelated function. Ata time of great desire to accomplish savings and 
efficiency in Government the enactment of the above provisions would result only 
in duplication, friction, and inefficiency. 

Provision (3) above refers to utilization of the special fund for payment of 
claims against uninsured or insolvent employers. Here again is the inclusion of 
a provision that would make an undesirable and unrelated addition to the 
function of the fund. It sets up a means of forcing responsible employers to pay 
the compensation costs of an employer who violates the law by failing to secure 
his obligation. This is inequitable and unfair from a sense of justice and fairness 
and also from a competitive viewpoint. To include this provision is an admission 
of weakness in the enforcement of the security provisions of the act. If a prob- 
lem exists the answer lies in strengthening the present provisions of requiring 
compliance by employers in securing their obligations or better enforcement of 
present provisions. 

Knowledge of the fact that the special fund is insuring employers against 
violation of the law and that compensation is guaranteed regardless of whether 
the employer accepts his responsibility will bring about many undesired results. 

tnforcement of the law may become less vigilant. Employees would be less 
likely to report violations knowing that compensation would be paid regardless 
of compliance with security requirements of the act. Such knowledge may create 
an incentive to unscrupulous persons to evade compliance with the law in secur- 
ing their obligations. 

It is stated that the special-fund assessments against employers has been 
in excess of its needs and consequently a surplus has developed. This surplus 
should not be used to meet the claims against uninsured and insolvent employers, 
This surplus could be exhausted in a short time by such claims with a consequent 
impairment of resources available for second injuries. The fact that provision 
is made giving priority to second-injury claims does not prevent the fund from 
being depleted by these other proposed uses. The money may not be available 
when needed. 

For the foregoing reasons the following is recommended : 

(1) Place rehabilitation work and services in this area under its proper 
jurisdiction, namely, the Vocational Rehabilitation Act. 

(2) Enforce stricter compliance with the act by employers in securing 
their obligations. 

(3) Rather than dissipate the assets of the fund by diverting its moneys 
to unrelated and perhaps undesirable activities, reduce the contributions. 


WAITING PERIOD 


A number of the proposed amendments to the Longshoremen’s and Harbor 
Workers’ Act under consideration seek to reduce the initial waiting period be- 
fore compensation is payable from 7 to 3 days. 

The reduction of the waiting period from 7 to 3 days is not in the best in- 
terests of the employee, will increase costs, and provide a statutory basis upon 
which malingering will be encouraged. 

Experience has shown that a reduction in the waiting period would greatly 
increase the cost and administrative burden of bookkeeping and in setting up 
claim files and accounts where only a few dollars are disbursed. The waiting 
period is clearly an advantage in reducing the number of trivial compensable 
cases and in permitting the concentration of administrative attention upon the 
more important cases and problems. A 7-day waiting period occasions little 
loss to the injured employee. In the case of accidents that are serious it occasions 
no loss of money compensation if accompanied by a provision of making com- 
pensation retroactive to the date of injury if the disability lasts for a definite 
period of time. The application of a waiting period does not apply to medical 
and hospital care, which is provided from the time of the injury, regardless of the 
fact that compensation is not paid for a specified time. Our system of work- 
men’s compensation insurance has been developed to deal with losses in com- 
pensation which are basic, not trivial, and which are so severe that most em- 
ployees cannot be expected to take them in stride or in natural consequence. 
Experience has proved that the protection employees would get by being insured 
against the trivial loss would not be worth the cost. 

‘The maintenance of a.7-day waiting period discourages a tendency of em- 
ployees to exaggerate the severity of their injury or to feign inability to 
work. The incentive for employees to take advantage of the fact that they are 
entitled to compensation and allow themselves to be kept at home longer 
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than they would ordinarily be is great under a waiting period shorter than 
7 days. 

The purpose of a “waiting period” is to exclude minor “first aid,” prevent 
malingering, and avoid excessive costs as well as needless administrative pro- 
cedures. The majority of jurisdictions have found it prudent to maintain the 
7-day waiting period. 

For the above reason it is recommended that the 7-day waiting period be re- 
tained in the law. 

No attempt has been made to comment on all the specific provisions that 
have been proposed in that the subcommittee has already reviewed a sub- 
stantial amount of testimony. 

The omission of comments on these provisions should not be construed as 
either an approval or disapproval of the principles contained therein. 


Mr. Coon. Mr. Chairman, I have a telegram here from San Fran- 
cisco that I think it would be well to put in the record, with your 
approval. 

Mr. Battery. What is the nature of it? Give the committee some 
idea of what is in it. 

Mr. Coon. It is addressed to me, Sam Coon: 


Hon. Sam Coon, 
Longshore Harbor Subcommittee, 
Committee on Education and Lahor, 
House of Representatives, Washington, D. C.: 


As you know, Pacific coast steamship lines and longshore employees have 
expressed to your subcommittee assent to adjustments in Longshoremen’s and 
Harbor Workers Compensation Act, not fully as proposed in 8S. 2280 now before 
you, but amounting to compromise on various points which will substantially 
liberalize act and increase our costs. In consideration industry’s willingness 
concede some adjustments those portions of act, most urgently request your 
committee agree hold prompt hearings after Easter recess on two extremely 
aggravated and unintended distortions of other sections of same act. Second 
of which just came to our attention today as result litigation filed recently 
Seattle. First, Is liability of ship for injury to longshoremen, even when proved 
no negligence on part of ship, and full responsibility is stevedore employer? 
Second, Is problem presented by Ginnis v. Southerland, filed March 9, Superior 
Court, Pierce County, Wash., where injured longshoreman sues master of ship 
rather than stevedore employer. Explanatory memo follows on both. Same 
wire and memos to other members of subcommittee to facilitate their review 
in event you able consider Monday. 

Rosert BE. MAYER, 

President, Pacific American Steamship Association. 
J. Paut St. Sure, 

President, Pacific Maritime Association. 


Mr. Batter. For the information of Mr. Coon, if you want, you can 
insert the wire just ahead of the insertion of the Pacific American 
Steamship Association material. 

(The material referred to follows :) 


MEMORANDUM OF PACIFIC AMERICAN STEAMSHIP ASSOCIATION, BY Karen B. 
DEWEY, RE LONGSHOREMEN’S AND HarBoR WorRKERS’ COMPENSATION ACT: 
INCREASE IN BENEFITS 


Employer views expressed in hearings before the House Labor Committee on 
the above legislation were that increases in benefits under the Harbor Workers’ 
Act are justified, but should be commensurate with most State statutes; that is, 
should be increased only 20 percent. Recognizing such a limit might not be 
acceptable to the committee, the following compromise is suggested : 

1. Increase weekly benefits to the levels porvided -in sections 1, 3, and 4 of the 
Senate-passed version. 

2. Retain 7-day waiting period presently in the act. 

Reason.—We agree with the Secretary of Labor where he suggests that work- 
men’s compensation insurance is based on the assumption that the average person 
should exercise sufficient thrift to carry himself through the temporary period 
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(7 days) of wage loss. To reduce this period to 3 days would encourage maling- 
ering and blunt the necessity for individual responsibility for brief period of 
one’s own Welfare. Further, the high increase in small claims would jeopardize 
the processing of the more important compensation claims. 

3. Retain Senate-passed maximum of weeks of disability payments for so-called 
scheduled injuries under section 8 (c) of the act, but restore credit to the 
employer for the healing period involved in the case. 

Reason.—The healing period is that period during which the employee is 
paid for temporary total or temporary partial disability. The 1927 act provided 
for this credit for payments during healing periods; however, the act of May 26, 
1934, removed the credit, and the total number of weeks was reduced to that now 
in the act. The restoration of healing period credit could be accomplished by 
adding a section to the bill which would delete the clause in section 8 (¢) 
as follows: 


““hieh shal be in additien te compensation fer temporary totel disability er 
eH pees petite bia aaa taal laa badinaiaal 
divistet te+ of tin section 4 


4. We strongly recommend that section 14 (m) be retained in the act act—i. e., 
that section 5 should be removed from the bill. 

Reason.—No limitation exists now for the payment of permanent total dis- 
ability benefits, nor is any change suggested, since a worker should be com- 
pensated so long as he is unable to work. However, to remove the maximums 
for permanent partial or temporary disability would place a burden on the 
employers far in excess of the bounds of reason or justice, because in both cases 
the worker can return to work. 

Temporary disabilities may be the result of lingering injuries to the head and 
back. It is difficult to determine the extent of such injury. This type of com- 
plaint should be scheduled under section 8 (c), but so long as they are not 
scheduled, an employer must pay under section 14 (m). However, this liability 
should have limits and it is, therefore, suggested that section 14 (m) be retained 
but with an increase in the limits commensurate with the increase in weekly 
benefits. 


Alternative to 4 


It is of overriding importance that employers retain limits of permanent 
partial and temporary liability under this act. Thus, if maximums under sec- 
tion 14 (m) are removed, it is urged that the committee provide another alterna- 
tive which would grant a measure of protection to employers by amending section 
8 (h) of the act as follows (language to be deleted, lined out, language to be 
inserted, italicized) : 


“(h) The wage-earning capacity of an injured employee in cases of partial 
disability under subdivision (c) (21) or under subdivision (e) of this section shall 
be determined by his actual earnings, if sueh aetual earnings sad 

his wage earning eapecity; Provided; however; That but if the employee 
has no actual earnings er his eettel earnings de net feirly and reasonably rep- 
resent his wege earning eapecity; the deputy commissioner mey shall; in "the 
interest ef justiee; fix such w age-earning capacity as shall be reasonable, having 
due regard to the nature of his injury, and the degree of physical impairment; 


his usual employment, and any ether facters or eireumstance in the ease which 
atte these His et preite +6 aattees Ht Ha distbted ecuditiat: Hielttdine the 
eHeet ot ciadilite ss + teeta extend Hite tHe fattte. 


Reason.—This proposal would limit the liability of employers during periods 
of partial disability to an amount of two-thirds of his actual earnings rather 
than two-thirds of average earning capacity during that period. If there are 
no earnings, then a determination of the earning capacity can be determined. 
The determination of a man’s average earning capacity during disability has 
resulted in excessive awards. In the absence of any maximums under section 
14 (m) (should the House committee repeal it), employers desperately need this 
limitation of liability during disability, lest insurance rates become prohibitive. 

Ratpx. B, Dewey, 
Washington Representative, 
Pacific American Steamship Association, 
ALVIN R, SHAPIRO, 
Vice President, 
American Merchant Marine Institute. 
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PRoposep AMENDMENT TO LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSA- 
TION AcT BY PaciFIc AMERICAN STEAMSHIP ASSOCIATION, SAN FRANCISCO, CALIF, 


During the last few days it has come to our attention that certain longshore 
employees are now assuming a right under the Federal Longshoremen’s and 
Harbor Workers’ Compensation Act to indirectly sue their employer by com- 
mencing an action against a supervisory employee of the employer acting in the 
course of his employment. The particular case involved is one in which a steve- 
dore employee, employed by the steamship operator as his employer, fell through 
hatchboards aboard a vessel while uncovering a hatch. The employee, realizing 
that he is precluded by the provisions of the Longshoremen’s Act from suing his 
employer, has commenced an action against the master of the vessel, alleging 
negligence on the part of the master in various respects. 

In our opinion, this is an additional extension of the problem created by the 
Sieracki case, in which a longshoreman was permitted indirect recovery against 
his employer by reason of the liability of the intervening shipowner. It in effect 
means that any corporate employer is no longer factually protected by the 
limited remedy afforded by the compact, but that any of its officers may be sued 
upon the grounds that their negligence in their capacity as officers contributed to 
or caused the injury. The law appears clear that in the case of a partnership, the 
partnership is not such an entity as an employer, which will permit suits 
against the partners for their negligence. While we know of no cases in point, 
Wwe see no reason why a corporation should be in any different position. 

It is our present opinion that this possible loophole in the Longshoremen’s 
Act could be corrected by an amendment of the definition of employer in section 
902 of the act. The amendment would, in general effect, define an employer as 
now defined, adding the words “together with personnel or individual persons 
acting in the course of their employment for such an employer.” 

We will give further consideration to the details of such an amendment and 
hope to be able to furnish within a few days specific proposed language for an 
amendment. 


Mr. Battery. Their outline of those changes and their dealing with 
these two developments and their offering a proposed amendment, the 
committee should consider when we get into writing up the bill. 

The committee will stand in recess until 10 o’clock tomorrow. 

(Whereupon, at 11: 40 a. m., the subcommittee recessed, to reconvene 
at 10 a. m. Tuesday, March 27, 1956, in executive session.) 

(The following statements were received subsequently to be included 
in the printed record at this point :) 


Paciric AMERICAN STEAMSHIP ASSOCIATION, 
San Francisco, Calif., March 28, 1956. 


Memorandum to: 


Hon. CLEVELAND M. BarLey, 
Chairman, Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. EpirH GREEN, 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. JAMES ROOSEVELT, 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. Harris B. McDow&E Lt, JR., 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. WiIntT SMITH, 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. Sam Coon, 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 
Hon. AvBert H. Boson, 
Longshore Harbor Subcommittee, 
House Committee on Education and Labor. 











is Seay 








LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION ACT 171 


PROPOSED AMENDMENT TO LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION 
AOT, TITLE 33, U. 8S. C., SECTION 901 


Attached is corrected copy of the explanatory memorandum recently sent to 
you concerning a proposed amendment to title 33, U. 8. C., section 901. 

The manner in which this changes the ¢griginal version of the memorandum 
is shown by the corrections that have been made on pages 1 and 4. 

Please substitute this for the original version sent to you. 


RosBert E. MAYER. 
SAN FrRANcIsSsoO, CaAutir., March 23, 1956. 


PROPOSED AMENDMENT TO LONGSHOREMEN’S AND HARBOR WORKERS’ COMPENSATION 
Act TITLE 33, U. S. C., Section 901 


Legislation is necessary to preserve equality among the various classes of 
workers who are entitled to benefits under Federal and State workmen’s com- 
pensation plans. It is necessary to spell out clearly the extent of the longshore- 
man’s rights to compensation and the extent of the liability of the longshoreman’s 
employer and the liability of third parties. 

There is no problem involved when the injury occurs on the dock and does 
not involve ship’s gear, because here he is not covered by the Federal Long- 
shoremen’s and Harbor Workers’ Compensation Act, but by the applicable 
State act. In this act, just like in practically all State acts, the rates of 
compensation are set out for various injuries, and for various periods of loss 
of work due to theinjury. As in the case of his fellow worker in other industries, 
the longshoreman is compensated for on-the-job injuries whether they are his 
fault or his employer’s. This is a long-established and completely accepted 
principle. 

The problem generally arises when the longshoreman is injured while working 
aboard the ship. In the normal longshore operation, there is a group of long- 
shoremen working on the dock handling the gear and cargo to ship’s side and 
another group working on deck and in the hold, placing the cargo in position. 
Those working aboard the ship are protected by the Longshoremen’s and Harbor 
Workers’ Act and are compensated for any on-the-job injury, whether caused 
by the fault of the shipowner, the fault of the contract stevedoring company 
who supplies the stevedore gear to the ship, the fault of a fellow longshoreman, 
or the fault of the longshoreman himself. 

Recently, however, decisions in Federal courts have given the longshoreman 
injured while working on the ship, the right to sue the shipowner for damages to 
be determined—not under the Longshoremen’s and Harbor Workers’ Compensa- 
tion Act—but by judicial procedure, even though the injury is admittedly no fault 
of the shipowner and is entirely the fault of the stevedoring firm which put de- 
fective equipment aboard the ship or negligently created a dangerous condition. 
The stevedoring firm is the employer, not the shipowner, it must be remembered. 

In other words, these court cases have given the longshoreman an extra remedy 
over and above that of his fellow workers ashore, a result not intended when the 
Longshoremen’s and Harbor Workers’ Act was passed. 

It might be made more clear if examples are given: 


EXAMPLE A 


An industrial worker ashore is working for a painting contractor. The con- 
tractor makes a contract to paint an office building. The painter employed by 
the contractor is injured because his employer—the contractor—negligently fur- 
nishes a faulty scaffold for the job. The painter is entitled to compensation under 
his State compensation act. He cannot, however, sue the building owner unless 
he can show that the building owner was negligent. 


EXAMPLE B 


A longshoreman is working for a stevedore contractor. The contractor makes a 
contract to load cargo into a ship. The longshoreman is injured while working 
aboard ship because his employer—the stevedore contractor—negligently fur- 
nishes faulty cargo-handling equipment or negligently creates a dangerous condi- 
tion. The longshoreman is entitled to seek compensation under the Federal 
Longshoremen’s and Harbor Workers’ Act and, in addition, to sue the shipowner, 
claiming that since the stevedore equipment was faulty and was used by the ship 
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and caused the injury, the ship was not “seaworthy.” This is called the “sea- 
worthiness doctrine,’ a doctrine of law developed to give a sailor the right to sue 
the shipowner if he does not provide a seaworthy vessel and the sailor is injured 
as a result. 

This unintended extension of the seaworthiness doctrine was extended to the 
longshoreman working on the ship in two cases: Seas Shipping Company v. 
Sieracki, (328 U. S. 85), and Alaska Steamship Company v. Petterson (205 Fed. 
2d 478). 

As a result, many cases are being brought against steamship companies when 
the whole cause of the accident was the negligence of the stevedore contractor 
and not the shipowner at all. In addition, the steamship companies have in turn 
sought indemnity from the stevedore contractor, thus depriving the contractor of 
the protection of exclusive liability under the Compensation Act. 

This may be remedied by adding the following language to title 33, United 
States Code § 933: 


“The liability of any party, other than the employer, to persons entitled to 
benefits under this Act, for death or personal injuries occurring on the navigable 
waters of the United States, shall be determined in accordance with the general 
maritime law, provided, however, that no such person shall be entitled to recover 
damages for death or for personal injuries arising from any breach of the war- 
ranty of seaworthiness afforded members of the crew of any vessel; nor shall 
such persons be entitled to recover damages for death or personal injuries arising 
in whole or in part from the negligence of the deceased or injured person.” 


Under this proposed amendment, the longshoreman injured while working on 
a ship would be in exactly the same position as the painter who worked for the 
painting contractor. He would be entitled to compensation under the compen- 
sation act written for him, and he would also be entitled to sue the owner of the 
ship of such owner were negligent. But he could not sue the shipowner unless 
the shipowner’s negligence was the cause of the accident. The suit against the 
shipowner could not be based on any supposed breach of warranty, but would be 
based, and determined, under the regular concepts of negligence, just as in the 
ease of the painter. 

The seaworthiness doctrine is designed to protect the sailor against the hazards 
of life at sea and for whom there exists no compensation act. It was not created 
to cover an industrial worker who happens to be on the ship, rather than a few 
feet away on the dock, and who has the benefits of a compulsory compensation 
act. 

This proposed amendment to existing law would place the longshoreman in 
the same position as all of his fellow industrial workers. It is not designed to 
remove a right intended for him or to which he is entitled, bat to correct a lop- 
sided and unintended result. 


HAMPTON Roaps MARITIME ASSOCIATION, 
Norfolk 10, Va., March 28, 1956. 
Hon. CLEVELAND M. BaILey, 
Committee on Education and Labor, 
House of Representatives, 
House Office Building, Washington 25, D. C. 


Dear Str: Our attention has been drawn to recent hearings on the Magnuson- 
Morse bill, No. S. 2280, and other amendments to the Longshoremen’s and Harbor 
Workers’ Compensation Act introduced in the House of Representatives. In 
view of our belief that any material changes in this law, which will result in 
increased costs to shipping, would be detrimental, especially to American-flag 
vessels whose cost of operation already is so far out of line with our foreign-flag 
friends, that we feel impelled to call your attention to the attached copy of 
report of the special committee of this association, which has gone over this 
matter carefully and has submitted the report which was later approved by our 
board of directors. 

I do not believe that the interests which we represent would too strongly oppose 
a moderate or reasonable increase in the benefits provided by this act, however, 
we do strongly urge that if this is done it be approached on a realistic basis. 
Certainly information which has been presented to your committee does not jus- 
tify, on the face of it, increases to the maximum weekly payments which has 
been suggested. We are definitely of the opinion that a more thorough inquiry 
into the matter will substantiate this belief. 
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We, therefore, sincerely hope that in your considerations of this legislation 
you will take into account the views as expressed in the enclosed copy of report. 
Yours very truly, 
H. M. THompson, 
Executive Vice President. 


HAMPTON RoADS MARITIME ASSOCIATION, 
Norfolk 10, Va., March 28, 1956. 


Report ON BIx S. 2280, UniTep States LONGSHOREMEN’S AND HARBOR WORKERS’ 
ACT 


It is the feeling of this association that any increase in compensation presently 
allowed to stevedores and longshoremen for personal injuries must ultimately 
be borne by the ship owner and thus increase the cost of operation of vessels 
using this port, at a time when the cost of operation of American-flag vessels 
has risen to the point that it is extremely difficult for these vessels to compete 
with foreign-flag vessels. Furthermore, it is our belief that such legislation is 
adverse to the interests of stevedores and longshoremen themselves since it 
would result in fewer vessels using the port, with an ultimate loss of earnings 
on the part of the workers themselves. For those reasons, this association 
opposes any new legislation, the object of which would be to increase the com- 
pensation presently paid to injured stevedores and longshoremen. It is felt that 
the present compensation rates are adequate and in line with comparabie State 
workmen’s compensation rates. 





NeW YorK SHIPPING ASSOCIATION, INC. 
New York 4, N. Y., March 23, 1956. 
Hon. CLEVELAND M. BaAILey, 
Committee on Education and Labor, 
House of Representatives, 
Congress of the United States, 
Washington, D. C. 

DEAR REPRESENTATIVE BAILEY: During the hearing on H. R. 7903 and related 
bills on Wednesday, March 14, several members of your committee asked ques- 
tions on manual rates, accident frequency, and determination of pay. Since 
these questions were not directed to me, during my presentation, we feel that 
our views regarding them will be of interest to your Committee. 

Manual rates.—The manual rates for any occupation are established for 
each State by an authorized agency. In the State of New York they are estab- 
lished by the New York Compensation Insurance Rating Board. As far as 
stevedoring is concerned there are several classifications, but the most important 
one is code 7309, Stevedoring, Not Otherwise Classified. The manual rates 
for this classification for the past few years were adjusted as follows: 


Jami Ar, WR. ot. eat cc. Fes Er 16. 00 
iw NS ES | RRR Se pec fe eS ee 13. 00 
SN Bi. 2 teins bins tine 16. 50 


It should be noted that in establishing the above manual rates, accidents 
occurring within the jurisdiction of the Longshoremen’s and Harbor Workers’ 
Compensation Act, as well as those within the jurisdiction of New York State, 
are taken into consideration. 

As will be seen from the above table the manual rates for stevedoring in the 
State of New York have been decreasing since 1952. 

Accident frequency.—Several statements made referred to an increase in 
accident frequency for the stevedoring industry. We believe that these state- 
ments are based on a report of the Bureau of Labor Statistics in which it is 
noted that the injury rate for stevedoring increased during 1954 by 24 percent. 

It should be noted that the figures quoted by the Department of Labor, Bureau 
of Labor Statistics, represent the industry nationwide. We are not in a position 
to comment on such nationwide figures, but the accident frequency data for 
stevedoring operations within the port of New York are as follows: 


Frequency Frequency 
Rts ctsielecseaiipstce oa irsn tesa aeabemcamiianie iit I ninhcrttt canen aa esos oro onemiee 3. 5 
pt RR eR) SRE Be 2 WELT Senge. Reese aS 65.3 
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These are lost time frequencies based on reports submitted by all members of 
our association, and are calculated by the formula recommended by the American 
Standards Association, which includes every case in which the injured person 
was unable to report to work at the next regular shift. The above figures repre- 
sent a reduction in accident frequency of over 15 percent since the association 
formed its safety bureau in 1952, Previous to that time accident data was 
recorded only on the basis of compensable injuries. However, it is estimated 
that the lost time accident frequency in 1951 was well in excess of 100 lost time 
accidents per million hours worked. 

It will be seen from the above table that there is a steady improvement in the 
accident record for this industry within the port of Greater New York and 
vicinity. 

Determination of pay.—We have no objection to paying two-thirds of a man’s 
actual wages within appropriate limitations, if such wages are based on average 
weekly wages for a period of 1 year prior to the date of the accident. However, 
we do object to paying a disability benefit based on earning capacity. 

As presently written the United States Longshoremen’s and Harbor Workers’ 
Compensation Act, section 10, paragraph (c), provides as follows: 

“(c) If either of the foregoing methods of arriving at the average annual 
earnings of the injured employee cannot reasonably and fairly be applied, such 
average annual earnings shall be such sum as, having regard to the previous 
earnings of the injured employee in the employment in which he was working 
at the time of the injury, and of other employees of the same or most similar 
class, working in the same or most similar employment in the same or neighbor- 
ing locality, or other employment of such employee, including the reasonable value 
of the services of the employee if engaged in self-employment shall reasonably 
represent the annual earning capacity of the injured employee.” 

The interpretation of this paragraph was covered during the hearings on 
S. 2280 before the Subcommittee on Labor of the Committee on Labor and Public 
Welfare, United States Senate. 

In the testimony before that subcommittee it was made evident that paragraph 
(c) of section 10 of the act covers a wide scope. In fact at one point Senator 
Douglas remarked that this was a most difficult paragraph to understand. (See 
record of hearings, p. 25.) 

Because this method of determination of pay is not based on actual wages we 
believe that a maximum weekly compensation benefit rate of $42 is an equitable 
figure. 

We emphasize the opinion of the American Merchant Marine Institute which 
appears on pages 8 and 9 of their presentation before your committee. This 
refers to a decision in which it was held that the claimant was entitled to 
an award on reduced earnings after returning to his employment, either in the 
same or a different capacity, even though wages earned were equal to, or more 
than, wages received prior to the date of his accident. This is an exemaple 
of determination of pay based on earning capacity rather than the actual wages 
earned (Lumber Mutual Casualty Insurance Company v. Denis B. O’Keeffee, 
U. S. Court of Appeals for the 2d Circuit No. 51 Docket No. 23122, decided 
Dec. 16, 1954). 

We respectfully suggest that this letter be made a part of our presentation 
at the hearing. We deeply appreciate the opportunity afforded us to present 
our views before your Committee. 

Yours respectfully, 
G. H. E. Buxton, Director, Safety Bureau. 





AMERICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL 
ORGANIZATIONS 


WASHINGTON, D. C. 


MEMORANDUM 


To: Hon. Cleveland M. Bailey. 
From: Walter J. Mason. 
Date: March 19, 1956. 

This is in reference to the question that was raised at the hearings on amend- 
ments to the Longshoremen’s and Harbor Workers’ Compensation Act concerning 
the average wage for longshoremen in the port of New York. 
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Mr. Walter J. Byrne, representing the National Association of Stevedores, 
stated at the hearing that the average wage for 27,272 longshoremen was $63 
per week and not $90 to $100 as stated by Under Secretary of Labor Larson and 
representatives of the unions. Mr. Byrne stated that his source of information 
was an article in the New York Times of recent date. These figures simply 
indicated that 27,272 longshoremen shared in a total payroll of $88,114,899.92 in 
1955. 

The fact is that there is considerably less than an average of 17,000 jobs for 
longshoremen, checkers, and clerks. From February 1, 1954, to January 31, 
1956, the waterfront commission issued some 14,000 new registrations. In the 
same period, they struck from the register some 11,829 names. This reservoir 
never was intended to earn a living on the waterfront. The fact remains that 
several thousand longshoremen worked less than 100 hours during 1955, which 
clearly indicates the vast turnover in this industry. 

If the calculation in determining the average wage is made by using the 
actual number of jobs on the waterfront—17,000—instead of 27,272 which in- 
cludes a vast turnover, the average wage would be over $5,000 per year or 
between $90 and $100 per week. This is the common practice in determining 
the average wage for an industry. 

Under the Government Employees Compensation Act the benefits provided 
for temporary disability are approximately $25 minimum and $121 maximum 
per week including a 3-day waiting period and a 21-day period before compensa- 
tion is made retroactive to date of disability. These principles were estab- 
lished in view of the fact that the average wage for Government employees, 
according to the Bureau of Employees Compensation, is approximately $4,300 
per year. 

On the other hand, the average wage for employees covered under the Long- 
shoremen’s and Harbor Workers’ Compensation Act is much higher, according 
to the Department of Labor statistics and other wage data submitted to the 
committee at the hearings. With the exception of longshoremen who represent 
less than 10 percent of employees covered under this act, Government employees 
are in the same categories of employees covered under the Longshoremen’s and 
Harbor Workers’ Compensation Act. These include Government employees in 
shipyards, bases outside the United States, and in the District of Columbia. 

In order that Congress adhere to the 6624-percent principle, it is only fair 
and just that the benefits provided for in the Government Employees Compen- 
sation Act be extended to the Longshoremen’s and Harbor Workers’ Compensa- 


tion Act. To do otherwise would be inconsistent with past action taken by 
Congress. 


INTERNATIONAL LONGSHOREMEN’S ASSOCIATION, INDEPENDENT, 
New York 11, N. Y., March 27, 1956. 
Hon. CLEVELAND BAILEY, 
Chairman, Subcommittee on Longshoremen and Harbor Workers Act, 
House Committee on Education and Labor, 
House Office Building, Washington, D. C. 


DEAR CONGRESSMAN BaILey: I am writing you with regard to the $50 ceiling 
proposed in S. 2280 It is our understanding that some question has arisen before 
your committee regarding the earnings of longshoremen on the east coast and the 
South Atlantic and gulf coast. 

While there are no complete figures available covering every port on the east 
coast and the South Atlantic and gulf coast the basic earnings level of long- 
shoremen, checkers, clerks, coopers, carpenters and the other crafts employed 
in stevedoring indicate that the $50 level is much less than two-thirds of the 
employees’ pay. 

In New York Harbor the earnings of longshoremen alone for the year ending 
October 1, 1955, indicate an average for longshoremen of $4,250 per year. The 
earnings for checkers, clerks, coopers, carpenters, and maintenance men covered 
under the agreement with the New York Shipping Association, bring the average 
for the entire group to $4,670 per year. These figures include all employees except 
those that earned less than $100 for the entire year and are the casuals. This 
is based upon the figures of the New York Shipping Association. 

Data based upon vacation eligibility and hours worked for the ports of Balti- 
more and Boston indicate that the average earnings in these ports are in excess 
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of $4,500 per year. From the foregoing it is clear that the average earnings in 
the east coast port indicate that the maximum compensation benefit should be 
increased to at least the $50 provided for in S. 2280. 

I hope that this data will dispel any doubts as to the earnings of workers 
covered under the Longshoremen and Harbor Workers Act. 

Very truly yours, 
TEDDY GLEASON, 
General Organizer. 














